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BERSAMIN, J.:

The Court resolves whether a lease of agricultural land between the respondent and the predecessor of the
petitioners was a civil law lease or an agricultural lease. The resolution is determinative of whether or not the
Regional Trial Court (RTC) had original exclusive jurisdiction over the action commenced by the predecessor of
the petitioners against the respondent.

The Case

Under review on certiorari is the decision promulgated on October 20, 2003,[1] whereby the Court of Appeals
(CA) reversed the judgment in favor of the petitioners rendered on April 13, 1999 in CAR Case No. 17117
entitled Timoteo Jusayan, Manuel Jusayan, Alfredo Jusayan and Michael Jusayan v. Jorge Sombilla by the RTC,
Branch 30, in Iloilo City.[2]

Antecedents

Wilson Jesena (Wilson) owned four parcels of land situated in New Lucena, Iloilo. On June 20, 1970, Wilson
entered into an agreement with respondent Jorge Sombilla (Jorge),[3] wherein Wilson designated Jorge as his
agent to supervise the tilling and farming of his riceland in crop year 1970-1971. On August 20, 1971, before the
expiration of the agreement, Wilson sold the four parcels of land to Timoteo Jusayan (Timoteo).[4] Jorge and
Timoteo verbally agreed that Jorge would retain possession of the parcels of land and would deliver 110 cavans of
palay annually to Timoteo without need for accounting of the cultivation expenses provided that Jorge would pay
the irrigation fees. From 1971 to 1983, Timoteo and Jorge followed the arrangement. In 1975, the parcels of land
were transferred in the names of Timoteo’s sons, namely; Manuel, Alfredo and Michael (petitioners). In 1984,
Timoteo sent several letters to Jorge terminating his administration and demanding the return of the possession of
the parcels of land.[5]

Due to the failure of Jorge to render accounting and to return the possession of the parcels of land despite
demands, Timoteo filed on June 30, 1986 a complaint for recovery of possession and accounting against Jorge in
the RTC (CAR Case No. 17117). Following Timoteo’s death on October 4, 1991, the petitioners substituted him
as the plaintiffs.

In his answer,[6] Jorge asserted that he enjoyed security of tenure as the agricultural lessee of Timoteo; and that
he could not be dispossessed of his landholding without valid cause.

Ruling of the RTC

In its decision rendered on April 13, 1999,[7] the RTC upheld the contractual relationship of agency between
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Timoteo and Jorge; and ordered Jorge to deliver the possession of the parcels of land to the petitioners.

Judgment of the CA

Jorge appealed to the CA.

In the judgment promulgated on October 20, 2003,[8] the CA reversed the RTC and dismissed the case, declaring
that the contractual relationship between the parties was one of agricultural tenancy; and that the demand of
Timoteo for the delivery of his share in the harvest and the payment of irrigation fees constituted an agrarian
dispute that was outside the jurisdiction of the RTC, and well within the exclusive jurisdiction of the Department
of Agriculture (DAR) pursuant to Section 3(d) of Republic Act No. 6657 (Comprehensive Agrarian Reform Law
of 1988).

Issues

The petitioners now appeal upon the following issues, namely:

a.)

Whether or not the relationship between the petitioners and respondent is that of agency or agricultural
leasehold; and

b.)

Whether or not RTC, Branch 30, Iloilo City as Regional Trial Court and Court of Agrarian Relations, had
jurisdiction over the herein case.[9]

Ruling of the Court

The petition for review lacks merit.

To properly resolve whether or not the relationship between Timoteo and Jorge was that of an agency or a
tenancy, an analysis of the concepts of agency and tenancy is in order.

In agency, the agent binds himself to render some service or to do something in representation or on behalf of the
principal, with the consent or authority of the latter.[10] The basis of the civil law relationship of agency is
representation,[11] the elements of which are, namely: (a) the relationship is established by the parties’ consent,
express or implied; (b) the object is the execution of a juridical act in relation to a third person; (c) the agent acts
as representative and not for himself; and (d) the agent acts within the scope of his authority.[12] Whether or not
an agency has been created is determined by the fact that one is representing and acting for another.[13] The law
does not presume agency; hence, proving its existence, nature and extent is incumbent upon the person alleging
it.[14]

The claim of Timoteo that Jorge was his agent contradicted the verbal agreement he had fashioned with Jorge. By
assenting to Jorge’s possession of the land sans accounting of the cultivation expenses and actual produce of the
land provided that Jorge annually delivered to him 110 cavans of palay and paid the irrigation fees belied the very
nature of agency, which was representation. The verbal agreement between Timoteo and Jorge left all matters of
agricultural production to the sole discretion of Jorge and practically divested Timoteo of the right to exercise his
authority over the acts to be performed by Jorge. While in possession of the land, therefore, Jorge was acting for
himself instead of for Timoteo. Unlike Jorge, Timoteo did not benefit whenever the production increased, and did
not suffer whenever the production decreased. Timoteo’s interest was limited to the delivery of the 110 cavans of
palay annually without any concern about how the cultivation could be improved in order to yield more produce.
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On the other hand, to prove the tenancy relationship, Jorge presented handwritten receipts[15] indicating that the
sacks of palay delivered to and received by one Corazon Jusayan represented payment of rental. In this regard,
rental was the legal term for the consideration of the lease.[16] Consequently, the receipts substantially proved
that the contractual relationship between Jorge and Timoteo was a lease.

Yet, the lease of an agricultural land can be either a civil law or an agricultural lease. In the civil law lease, one of
the parties binds himself to give to another the enjoyment or use of a thing for a price certain, and for a period that
may be definite or indefinite.[17] In the agricultural lease, also termed as a leasehold tenancy, the physical
possession of the land devoted to agriculture is given by its owner or legal possessor (landholder) to another
(tenant) for the purpose of production through labor of the latter and of the members of his immediate farm
household, in consideration of which the latter agrees to share the harvest with the landholder, or to pay a price
certain or ascertainable, either in produce or in money, or in both.[18] Specifically, in Gabriel v. Pangilinan,[19]
this Court differentiated between a leasehold tenancy and a civil law lease in the following manner, namely: (1)
the subject matter of a leasehold tenancy is limited to agricultural land, but that of a civil law lease may be rural or
urban property; (2) as to attention and cultivation, the law requires the leasehold tenant to personally attend to and
cultivate the agricultural land; the civil law lessee need not personally cultivate or work the thing leased; (3) as to
purpose, the landholding in leasehold tenancy is devoted to agriculture; in civil law lease, the purpose may be for
any other lawful pursuits; and(4) as to the law that governs, the civil law lease is governed by the Civil Code, but
the leasehold tenancy is governed by special laws.

The sharing of the harvest in proportion to the respective contributions of the landholder and tenant, otherwise
called share tenancy,[20] was abolished on August 8, 1963 under Republic Act No. 3844. To date, the only
permissible system of agricultural tenancy is leasehold tenancy,[21] a relationship wherein a fixed consideration
is paid instead of proportionately sharing the harvest as in share tenancy.

In Teodoro v. Macaraeg,[22] this Court has synthesized the elements of agricultural tenancy to wit: (1) the object
of the contract or the relationship is an agricultural land that is leased or rented for the purpose of agricultural
production; (2) the size of the landholding is such that it is susceptible of personal cultivation by a single person
with the assistance of the members of his immediate farm household; (3) the tenant-lessee must actually and
personally till, cultivate or operate the land, solely or with the aid of labor from his immediate farm household;
and (4) the landlord-lessor,

who is either the lawful owner or the legal possessor of the land, leases the same to the tenant-lessee for a price
certain or ascertainable either in an amount of money or produce.

It can be gleaned that in both civil law lease of an agricultural land and agricultural lease, the lessor gives to the
lessee the use and possession of the land for a price certain. Although the purpose of the civil law lease and the
agricultural lease may be agricultural cultivation and production, the distinctive attribute that sets a civil law lease
apart from an agricultural lease is the personal cultivation by the lessee. An agricultural lessee cultivates by
himself and with the aid of those of his immediate farm household. Conversely, even when the lessee is in
possession of the leased agricultural land and paying a consideration for it but is not personally cultivating the
land, he or she is a civil law lessee.

The only issue remaining to be resolved is whether or not Jorge personally cultivated the leased agricultural land.

Cultivation is not limited to the plowing and harrowing of the land, but includes the various phases of farm labor
such as the maintenance, repair and weeding of dikes, paddies and irrigation canals in the landholding. Moreover,
it covers attending to the care of the growing plants,[23] and grown plants like fruit trees that require watering,
fertilizing, uprooting weeds, turning the soil, fumigating to eliminate plant pests[24] and all other activities
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designed to promote the growth and care of the plants or trees and husbanding the earth, by general industry, so
that it may bring forth more products or fruits.[25] In Tarona v. Court of Appeals,[26] this Court ruled that a
tenant is not required to be physically present in the land at all hours of the day and night provided that he lives
close enough to the land to be cultivated to make it physically possible for him to cultivate it with some degree of
constancy.

Nor was there any question that the parcels of agricultural land with a total area of 7.9 hectares involved herein
were susceptible of cultivation by a single person with the help of the members of his immediate farm household.
As the Court has already observed, an agricultural land of an area of four hectares,[27] or even of an area as large
as 17 hectares,[28] could be personally cultivated by a tenant by himself or with help of the members of his farm
household.

It is elementary that he who alleges the affirmative of the issue has the burden of proof.[29] Hence, Jorge, as the
one claiming to be an agricultural tenant, had to prove all the requisites of his agricultural tenancy by substantial
evidence.[30] In that regard, his knowledge of and familiarity with the landholding, its production and the
instances when the landholding was struck by drought definitely established that he personally cultivated the
land.[31] His ability to farm the seven hectares of land despite his regular employment as an Agricultural
Technician at the Municipal Agriculture Office[32] was not physically impossible for him to accomplish
considering that his daughter, a member of his immediate farm household, was cultivating one of the parcels of
the land.[33] Indeed, the law did not prohibit him as the agricultural lessee who generally worked the land himself
or with the aid of member of his immediate household from availing himself occasionally or temporarily of the
help of others in specific jobs.[34] In short, the claim of the petitioners that the employment of Jorge as an
Agricultural Technician at the Municipal Agriculture Office disqualified him as a tenant lacked factual or legal
basis.

Section 7 of Republic Act No. 3844 provides that once there is an agricultural tenancy, the agricultural tenant’s
right to security of tenure is recognized and protected. The landowner cannot eject the agricultural tenant from the
land unless authorized by the proper court for causes provided by law. Section 36 of Republic Act No. 3844, as
amended by Republic Act No. 6389, enumerates the several grounds for the valid dispossession of the
tenant.[35]It is underscored, however, that none of such grounds for valid dispossession of landholding was
attendant in Jorge’s case.

Although the CA has correctly categorized Jorge’s case as an agrarian dispute, it ruled that the RTC lacked
jurisdiction over the case based on Section 50 of Republic Act No. 6657, which vested in the Department of
Agrarian Reform (DAR) the “primary jurisdiction to determine and adjudicate agrarian reform matters” and the
“exclusive original jurisdiction over all matters involving the implementation of agrarian reform” except disputes
falling under the exclusive jurisdiction of the Department of Agriculture and the Department of Environment and
Natural Resources.

We hold that the CA gravely erred. The rule is settled that the jurisdiction of a court is determined by the statute
in force at the time of the commencement of an action.[36] In 1980, upon the passage of Batas Pambansa Blg. 129
(Judiciary Reorganization Act), the Courts of Agrarian Relations were integrated into the Regional Trial Courts
and the jurisdiction of the Courts of Agrarian Relations was vested in the Regional Trial Courts.[37] It was only
on August 29, 1987, when Executive Order No. 229 took effect, that the general jurisdiction of the Regional Trial
Courts to try agrarian reform matters was transferred to the DAR. Therefore, the RTC still had jurisdiction over
the dispute at the time the complaint was filed in the RTC on June 30, 1986.

WHEREFORE, the Court GRANTS the petition for review on certiorari by PARTIALLY AFFIRMING the
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decision of the Court of Appeals to the extent that it upheld the tenancy relationship of the parties; DISMISSES
the complaint for recovery of possession and accounting; and ORDERS the petitioners to pay the costs of suit.

The parties are ordered to comply with their undertakings as agricultural lessor and agricultural lessee.

SO ORDERED.

Sereno, C.J., Leonardo-De Castro, Perez, and Perlas-Bernabe, JJ., concur.
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