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PERALTA, J.:

The instant petition[1] for review assails the Decision[2] and Resolution[3] of the Court of Appeals dated
September 4, 2003 and March 8, 2004, respectively, in CA-G.R. SP No. 71155.

The facts, as culled from the records, follow.

From February 1981 to February 28, 1993, Cesar L. Taran (respondent) worked as credit investigator/collector for
"J* Marketing Corporation (petitioner), an appliance and motorcycle dealer with a branch in Tacloban City.

Sometime in February 1993, respondent informed petitioner's then Officer-in-Charge (OIC) Branch Manager
Hector L. Caludac (Caludac) of his intention to resign effective March 1, 1993. On February 13, 1993, Caludac
sent respondent a Memorandum[4] requiring him to submit a formal resignation letter. On February 15, 1993,
respondent filed his resignation letter.[5]

On July 26, 1993, respondent filed with the National Labor Relations Commission (NLRC), Regiona Arbitration
Branch No. V111, Tacloban City a complaint[6] for illegal dismissal and holiday differential. He claimed that there
was a verba arrangement between him and petitioner whereby the latter would pay him 100% separation pay and
other benefits, provided that he would formally tender his resignation from the company.[7] But after severa
follow-ups, petitioner failed to pay respondent his monetary claims;[8] hence, the latter was constrained to file a
complaint.

Petitioner, on the other hand, postulated that respondent, as credit collector/investigator, was given a collection
quota per month. However, in 1991 and 1992, he failed to meet the same.[9] It added that respondent was also
subjected to an investigation for illegal custody of a colored television unit in violation of the company rules or
policies.[10] In February 1993, respondent verbally informed petitioner of his decision to resign.[11] On February
15, 1993, he sent aletter of voluntary resignation, stating that he was resigning due to ill health effective March 1,
1993.[12] Petitioner contended that respondent's dismissal was justified, because he failed to meet his collection
quota, in which poor performance compelled him to voluntarily resign due to inefficiency.[13]

On March 20, 1995, the Labor Arbiter rendered a Decision[14] in favor of respondent and ordered petitioner to
pay him P39,600.00 as separation pay, P8,126.13 representing 30% of rest day pay from February 1984 to
February 1993, plus 10% attorney's fees; or atotal award of P52,498.74.

On petitioner's appeal,[15] the NLRC rendered a Decision[16] affirming with modification the Labor Arbiter's
Decision by reducing the amount of rest day pay to P2,970.00 for the period February 1990 to February 1993
only. Petitioner moved for reconsideration,[17] but the NLRC denied the same in its Resolution[18] dated March
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15, 2002.

Undaunted, petitioner filed with the Court of Appeals (CA) a petition for certiorari[19] contending that the NLRC
committed grave abuse of discretion in ordering the payment of separation pay, rest day pay and attorney's fees to
respondent in spite of the latter's voluntary resignation from his job. In its Decision[20] dated September 4, 2003,
the CA denied the petition for lack of merit "in fact and in law." Petitioner filed a motion for reconsideration,[21]
but the same was denied in the Resolution[22] dated March 8, 2004.

Hence, the present petition.

Instead of aleging reversible error, petitioner imputes "grave abuse of discretion” to the CA when it affirmed the
NLRC Decision because, "in truth and in fact respondent is not entitled to any benefit having resigned from
petitioner voluntarily."[23]

Such erroneous imputation, notwithstanding, the Court shall still proceed to resolve the present petition. Although
the Rules of Court specify "reversible errors' as grounds for a petition for review under Rule 45, the Court will
lay aside for the nonce this procedural lapse and consider the allegations of "grave abuse' as statements of
reversible errors of law.[24]

Essentialy, the Court is tasked to resolve the sole question of whether or not respondent is entitled to any benefit
under the law after having resigned voluntarily.

Respondent claimed that his resignation was not voluntary in the sense that he would not have tendered his
resignation letter if not for the verbal arrangement he had with Caludac that petitioner would pay him 100%
separation pay and other benefits. He maintained that without such an assurance, he would not have agreed to
terminate his services, as "[n]o one who isin his right senses and having served [the] management for more than
11 years will resign from his job if he cannot avail the benefits due him."[25] He aso stated that, in fact, it was
the management that prepared the resignation letter, and he merely affixed his signature thereto. He explained that
he allowed the resignation letter[26] to be worded as such because Caludac assured him that such would pave the
way for the early grant of al the benefits due him.[27]

Petitioner, on the other hand, countered that respondent's resignation was voluntary, and that he was neither
coerced nor forced to resign. It contended that respondent's resignation was triggered by his physical illness,
which made him inefficient in his assigned work. It also denied the existence of a verbal agreement between
respondent and Caludac or any of its officials, claming that the initiative to resign came from respondent
aone[28] As for respondent's claim for rest day differential, petitioner argued that the same had no basis,
considering that it had already paid all the monetary benefits due to all its employees under the law.[29]

The Labor Arbiter, the NLRC, and the CA all agreed that there was a verbal agreement between Caludac and
respondent, without which the latter would not have tendered his resignation letter. The CA Decision quoted the
Labor Arbiter's disquisition on this matter, to wit:

That complainant submitted a resignation letter is uncontroverted. Our findings reveal that before complainant
submitted his resignation letter, he had verbal agreement with the Regional Manager that he had to formally
tender his resignation from the company to entitle him to a grant of 100% separation pay. This verbal
agreement can be inferred from the tenor of the letter sent to him on February 13, 1993, by Mr. J (sic) Caludac,
Branch OIC, which states:

Upon receipt of this memo. Head Office requires you to submit a formal Resignation letter [in] which you
verbally inform the Regional Manager of your intention to resign.

In this connection[,] you have 24 hours to prepare and submit for final review and proper evaluation to Head
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Office your main duty and responsibility as Cl/collector.
For your strict compliance.
(Annex 'A’, p. 24, Record).

A reading of the memorandum especially the phrase "which you verbally inform the Regional Manager of your
intention to resign,” positively suggests that there was a prior arrangement between complainant and the Regional
Manager of the former's intention to resign. Why would complainant inform the Regional Manager beforehand of
his intention to resign? The presumption that can be drawn from the said statement is that he had been given some
sort of an assurance of some benefits from the company. Notice again the tenor of the last paragraph of his
resignation letter, as it seeks the indulgence of management.

‘| hope my resignation be granted and whatever help the management can extend to me and my family, | would
highly appreciateit.’

XX XX

Moreover, one further proof that there was a prior arrangement to grant complainant his separation pay is the
letter (Annex 'B") of Regional Manager-Visayas, Vicente Chan to Asst. Gen. Manager Eduardo S. Go, that the
reason why complainant filed the instant case was the failure of respondent to pay the separation pay as
previously agreed upon. (Annex 'B', p. 57, Record).

Complainant had complied with the requirement of respondent to file a formal letter of resignation before the
benefit of separation pay could be given to him. Unfortunately[,] and for unknown reasons, respondent reneged on
that promise. He was thus virtually left hanging on to an empty bag of false promises and deceit.[30]

We do not see any reason to depart from the findings of the three (3) tribunals regarding the existence of a verbal
agreement between respondent and Caludac, which agreement was the underlying reason for respondent's
submission of his resignation letter.

We have held time and again that factual findings of labor administrative officials that are supported by
substantial evidence are accorded great respect and finality, absent a showing that they arbitrarily disregarded or
misapprehended evidence of such nature as to compel a contrary conclusion if properly appreciated. The Supreme
Court does not review supposed errors in the decisions of quasi-judicial agencies that raise factual issues because
this Court is essentially not atrier of facts.[31]

Well-settled is the rule that the jurisdiction of this Court in a petition for review on certiorari under Rule 45 of the
Revised Rules of Court is limited to reviewing only errors of law, not of fact, unless the factual findings
complained of are completely devoid of support from the evidence on record, or the assailed judgment is based on
a gross misapprehension of facts.[32] None of the exceptions to the general rule is present in this case. Having
said that, We shall now determine whether petitioner is liable to pay respondent his separation pay and other
benefits due him.

It is well to note that there is no provision in the Labor Code that grants separation pay to voluntarily resigning
employees. Separation pay may be awarded only in cases when the termination of employment is due to (a)
installation of labor-saving devices, (b) redundancy, (c) retrenchment, (d) closing or cessation of business
operations, (e) disease of an employee and his continued employment is prejudicial to himself or his
co-employees, or (f) when an employee is illegally dismissed but reinstatement is no longer feasible. In fact, the
rule isthat an employee who voluntarily resigns from employment is not entitled to separation pay, except when it
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is stipulated in the employment contract or collective bargaining agreement (CBA), or it is sanctioned by
established employer practice or policy.[33]

Here, respondent was separated from his employment not on the grounds mentioned above. Neither was there a
stipulation in his employment contract or CBA or even a company practice or policy that would grant separation
pay to employees who voluntarily resigned. Nevertheless, the labor tribunals as well as the CA resolved to grant
respondent his prayer for separation pay, explaining that he deserved to receive the same as a gratuity for his
loyalty and long service to the company, not to mention the representation of Caludac that he would be given all
the benefits due him.

We agree. Clearly, the primary consideration that impelled respondent to tender his resignation letter was the
assurance that he would be paid his separation pay. It is thus unlikely for someone to just leave his employer for
whom he has worked for twelve (12) years without any expectation of financial assistance. This We can glean
from respondent's resignation letter stating: "1 hope my resignation be granted and whatever help the management
can extend to me and my family, | would highly appreciateit."

In Alfaro v. Court of Appeals,[34] We held that as a general rule, separation pay need not be paid to an employee
who voluntarily resigns. However, an employer who agrees to expend such benefit as an incident of the
resignation should not be allowed to renege on the fulfillment of such commitment. In this case, Caudac, as OIC
Branch Manager in Tacloban City, represented petitioner and was responsible for overseeing respondent's work in
pursuance of the company's goal of an increase in sales and customer satisfaction. Such control was manifested
through the communications of Caludac to respondent regarding the latter's performance.[35] Corollarily, We
cannot fault respondent for relying on Caludac's representations and promises, asin fact it was to him that he first
verbally relayed his plan to resign from the company. Not only the CA, but also the Labor Arbiter and the NLRC,
that was convinced that without the assurance of payment of benefits, respondent would not have tendered his
resignation letter.

Significantly, respondent initially filed a complaint for illegal dismissal. However, he did not pursue such course
of action and focused instead on his claim for separation pay. It is thus immaterial that petitioner ventilates the
issue of dismissal or the matter of respondent's failure to meet his sales quota. And even assuming that these
matters are relevant here, We are in accord with the NLRC's finding that Caludac must have initiated the talk
regarding respondent's resignation in view of his recent poor performance. In one case,[36] We held that there is
nothing illegal with this approach. Indeed, the practice of allowing an employee to resign, instead of terminating
him for just cause so as not to smear his employment record, is commonly practiced in some companies.

As aptly held by the NLRC, petitioner, through Caludac, "sweetened the pot" by promising respondent not only
an "dternative venue for exit" - voluntary resignation - but also the payment of his separation benefits. There
could have been no other reason for respondent to leave his employment other than the promise of payment of
amost P40,000.00 by way of separation benefits, which, back in 1993, was already a substantial amount. In the
end, it will all boil down to Caludac's representation that respondent would be given his separation benefits, and
sooner would it be awarded to him, only if he would tender his resignation letter at the pretext that he was
physicaly ill, acondition that made him inefficient in his assigned work.

Anent respondent’s claim for rest day pay differential, We likewise uphold the disposition of the NLRC, thus:

Finally, We are also not convinced by respondent’s position that being a monthly paid employee, complainant
is not entitled to rest day pay. An examination of the vouchers submitted by respondent showed that while
complainant was paid bi-monthly, he was actually paid on the number of days worked. Thus, every time heis
absent, he will not be paid for the day. He is for al intents and purposes, a daily paid employee. As such, he
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has to be paid rest day pay when he works on his rest days. With complainant's categorical assertion that he
worked during his rest days especially in the month of December, the Labor arbiter did not err in awarding him
rest day pay. There is however a need to modify this award to cover only the period from July 1990 up to July
1993 as the claim before 1990 had already prescribed.

Under Article 291 of the Labor Code, all money claims arising from employer-employee relations shall be filed
within three (3) years from the time the cause of action accrued; otherwise, they shall forever be barred. It is
settled jurisprudence that a cause of action has three elements, to wit, (1) a right in favor of the plaintiff by
whatever means and under whatever law it arises or is created; (2) an obligation on the part of the named
defendant to respect or not to violate such right; and (3) an act or omission on the part of such defendant violative
of theright of the plaintiff or constituting a breach of the obligation of the defendant to the plaintiff.[37]

In the computation of the three-year prescriptive period, a determination must be made as to the time when the act
constituting a violation of the workers' right to the benefits being claimed was committed. For if the cause of
action accrued more than three (3) years before the filing of the money claim, said cause of action has aready
prescribed in accordance with Article 291 of the Labor Code.

Respondent filed his claim for rest day differential in July 1993. It follows then that he is only entitled to his rest
day pay within the three-year period counted from the time of the filing of his complaint, or from July 1990. Thus,
the NLRC correctly ruled that respondent's claim before July 1990 had already prescribed in accordance with
Article 291 of the Labor Code.

WHEREFORE, premises considered, the instant Petition is DENIED. The Court of Appeals Decision dated
September 4, 2003 and Resolution dated March 8, 2004, in CA-G.R. SP No. 71155, are hereby AFFIRMED.

SO ORDERED.

Y nares-Santiago, (Chairperson), Chico-Nazario, Velasco, Jr., and Nachura, JJ., concur.
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