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CARPIO MORALES, J.:

Petitioner Monico San Diego has been an agricultural tenant in a parcel of land (the property) located in barangay
San Vicente, Sta. Maria, Bulacan, covered by TCT Number 98.728 (M) in the name of Andres Evangelista. After
Andres Evangelista died in 1994, his son respondent Eufrocinio Evangelista inherited the property which has a
total area of three hectares, 21,000 square meters of which are planted with rice and the remaining 11,200 square
meters with bamboo.

On June 6, 1996, petitioner filed a complaint before the Department of Agrarian Reform Adjudication Board
(DARAB) Region Il Office, Malolos, Bulacan against respondent for maintenance of peaceful possession,
enjoyment, and damages with respect to the bambooland portion of the property. He complained that respondent
and some unidentified companions "forcibly entered the [bamboo-planted portion of the property] and without
authority of law and by means of force and intimidation cut down some of the bamboo trees [which he had]
planted [thereon],” without giving him his lawful share, and they threatened to continue cutting down the
remaining bamboo trees and tried to dispossess him as agricultural tenant thereof.[1]

Respondent countered that petitioner is a tenant only with respect to the riceland portion of the property, the
bambooland portion not being tenanted. And he denied petitioner's claim of having planted the bamboo trees, he
claiming that they have been existing since 1937.

The DARAB Provincial Adjudicator dismissed petitioner's complaint by decision of October 6, 1997,[2] holding,
inter alia, as follows, quoted verbatim:

XX XX

A succinct reading of the contract of lease will reveal as to what intent of the parties maybe in interpreting the
entire contract of lease; and on this point, note must be taken that per wordings in the contract of lease, the
existence of which is admitted by both parties, that the thirty three cavans of palay per annum or forty-five (45)
kilos per cavan during the wet season actually represents the equivalent of twenty-five (25%) per cent of the
average harvests during the agricultural years from 1970, 1971, and 1972. No mention was made about the
yield of the bambooland portion as to how much actually per year was the harvest for said three (3) agricultural
years.

In view of this observation of this office, the Board is inclined to favor the view of the defendant that, indeed,
only the riceland portion of the landholding is actually covered by the contract of lease and that the 33 cavans
amount of rental per year during the wet seasons refersto the riceland portion of the landholding.

X X X X[3] (Underscoring supplied)
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On appeal, the DARAB, by decision of February 16, 2000,[4] reversed that of the Provincial Adjudicator, it
holding that:

XX XX

The agricultural leasehold contract executed between Plaintiff-Appellant and the late Andres Evangelista
covers the lot consisting of three (3) hectares as evidenced by an Agricultural Leasehold Contract executed by
herein parties on 4 September 1984 (Exhibit "1"; page 30, Rollo). Apparently, Plaintiff-Appellant is atenant on
the 3-hectare land and not on the 21,000 square meter area. Clearly, the bamboo land is part and parcel of the
3-hectare land. Nowhere in said contract excluded the bamboo land. The contract being the law between the
parties is therefore binding between them. Indeed, Exhibit "1" produces effect as between the parties who
executed the same. (Underscoring supplied)

Parenthetically, Republic Act 3844 categorically provides that "in case there is doubt in the interpretation and
enforcement of laws or acts relative to tenancy, including agreements between the landowner and the tenant, it
should be resolved in favor of the latter, to protect him from unjust exploitation and arbitrary ejectment by
unscrupulous landowners."[5] x x x (Underscoring in the original)

His motion for reconsideration having been denied by DARAB resolution of January 12, 2001, respondent
elevated the case via petition for review to the Court of Appeals which reversed the DARAB decision and
reinstated that of the DARAB Provincial Adjudicator, by decision of December 18, 2003.[6]

In reversing the DARAB decision, the Court of Appeals observed:

XX XX

In the case of Monsanto v. Zerna,[7]the Supreme Court laid down the elements of a tenancy relationship,
which are:

"(1) the parties are landowner and the tenant or agricultural lessee; (2) and subject matter of the relationship is
an agricultural land; (3) there is consent between the parties to the relationship; (4) that the purpose of the
relationship is to bring about agricultural production; (5) there is personal cultivation on the part of the tenant
or agricultural lessee; and (6) the harvest is shared between the landowner and the tenant or agricultural
lessee.”

Following the guidelines set forth in Monsanto case, the Agricultural Leasehold Contract of private respondent
with the late Andres Evangelista excluded the bamboo land area, for the simple reason that requisites 5 and 6 are
wanting in the instant case.

The wordings of the agricultural leasehold contract itself which pertains only to the produce of rice belies private
respondent's claim in paragraph 4 of his Complaint that "...the subject bamboo trees were planted by herein
plaintiff (now private respondent) when the latter started working as agricultural tenant on the subject
landholding.” Thus, no evidence of personal cultivation of bamboo trees was presented by private respondent
other than his bare allegations to this effect.

On the contrary, it was established in the Affidavits or " Sinumpaang Salaysay" of several neighbors of petitioner,
one of whom is a Barangay Chairman, that as early as 1957, Andres Evangelista during his lifetime was the onein
possession of the bamboo land and actively administered the cutting of the bamboo trees thereon, which upon the
death of Andres Evangelistawas carried on by petitioner when he inherited the bamboo land in question.

Moreover, it was aptly observed by the Adjudicator aquo in its reversed decision that:

"it is quite intriguing to one's conscience if there is any truth to the claim of plaintiff that he was the one who
planted the bamboo trees existing in the landholding in question for it must be taken judicial notice of the fact that
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during the recent years, specialy so at the age of the plaintiff, that it is no longer usual for a person of his age to
clam that he was the one who planted the bamboo trees on the bamboo land portion of the landholding in
question.”

Moreover, Exhibit 6-A which is the annual payment of lease made by private respondent, listed merely in a piece
of paper, as kept by the late Andres Evangelista during his lifetime, clearly showed that the said payments
corresponds only to the yield of rice over the portion of riceland and not on the disputed bamboo land. Again, no
mention was made about the yield of the bamboo land as to how much per year was the harvest. Absent the
essential elements of consent and sharing between the parties no tenancy relationship can exist between them.

All told, private respondent is not a tenant in the subject bamboo land."[8] (Italics, emphasis and underscoring in
the original, citations omitted)

Petitioner's motion for reconsideration having been denied by the appellate court by resolution of May 25, 2004,
he comes to this Court on petition for review on certiorari, insisting on his claim that the Agricultural Leasehold
Contract (the contract) he forged with respondent's father covers the entire 3-hectare property.

Resolution of the petition hinges on the interpretation of the pertinent provisions of the contract.
Petitioner harps on the wording of the following provision of paragraph 1 of the contract to support his claim:

- That effective this agricultural year 1984, which is scheduled to start in the month of September 1984 and
every agricultural year thereafter until terminated or modified in accordance with law, an agricultural leasehold
relation under the terms and conditions herein under specified is hereby created between the
AGRICULTURAL LESSEE and the AGRICULTURAL LESSOR over a farm lot which is a portion of a
parcel of land situated at Barrio San Vicente Municipality of Santa Maria Province of Bulacan owned or
legally possessed by the AGRICULTURAL LESSOR and covered by Transfer Certificate of Title and Number
___(sic) which lot consisting of 3.00 has., is bounded on:

North - land owned or cultivated by: River
South -do- : Narciso Policarpio

East -do- : Norberto Lorenzo

West -do- : River'[9]

On the other hand, respondent refers to the following provisions of the contract to support his contention that the
portion of the property planted with bamboo is excluded:

X X X X
- That the aforesaid is devoted to the production of palay crop(s) during the wet season.
X X X X

- That the rental for said land shall be 33 cav. per annum or xx cavans of xx (crop) of palay (variety) at 46 kilos
per cavan of the wet, season, said rentals representing the equivalent of 25% of the average normal harvest
during the agricultural year 1970, 1971, 1972, after deducting from the gross harvest (sic).[10]
(Underscoring supplied)

And respondent invites attention to the omission to mention in the contract bamboos or the bambooland portion of
the property.

The petition fails.

Above-quoted paragraph No. 1 of the contract relied upon by petitioner is clearly worded. It provides that "an
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agricultural leasehold relation . . . is. .. created . . . on afarm lot which is a portion of a parcel of land" covered
by a transfer certificate of title consisting of three hectares, clearly referring to respondent's father's TCT No.
98.728 (M) containing three hectares.

Art. 1370 of the New Civil Code which provides:

Art. 1370. If the terms of the contract are clear and leave no doubt upon the intention of the contracting parties,
the literal meaning of its stipulations shall control.

X X X X (Underscoring supplied)
thus applies.
Petitioner insists, however, that:

... the thirty-three (33) cavans of palay which [he] agreed to pay to the predecessor-in-interest of respondent is
really for the entire three (3) hectare landholding. Thisis so because alandowner/landlord is usually entitled to
TEN (10) cavans of palay per hectare.[11]

Petitioner's insistence, even if the literal meaning of the contractual provisionsis set aside, does not lie.

Acts contemporaneous and subsequent to the execution of the contract[12] show that the parties intended to
establish atenancy relationship only as regards the rice-planted portion of the property.

Thus, petitioner has been paying rentals in palay, not in bamboo. Annex "1" of respondent's position paper
submitted to the Provincial Adjudicator,[13]which is a handwritten list ("Listahan ng Ani [of petitioner]") made
by respondent's father-predecessor-in-interest, shows under the column "Bigay" that petitioner was from 1981 up
to 1994 paying annual rentals ranging from "28" to "33," which figures are consistent with the earlier-quoted
stipulation in the contract for petitioner to pay rental of 33 cavans of palay per annum.

Neither does petitioner's suggestion that there was a prevailing custom entitling landlords to a share of 10 cavans
of palay per hectare lie, it not having been proven in accordance with Article 12 of the New Civil Code which
provides:

A custom must be proved as afact, according to the rules of evidence.

The evidence proffered by respondent on the other hand abundantly shows that the bambooland portion of the
property has always been untenanted, which evidence has not been controverted by petitioner.

In fine, the contract, as well as the acts of both petitioner and respondent contemporaneous and subsequent to the
execution thereof, shows that the parties established a tenancy relationship only with respect to the riceland
portion of the property.

WHEREFORE, the petition is DENIED. The decision of the Court of Appeals dated December 18, 2003 is
AFFIRMED.

SO ORDERED.

Quisumbing, (Chairperson), Carpio, and Tinga, JJ., concur.
[1]DARAB Records, p. 11.

[2] 1d. at 137-140.

[3] Id. at 139-140.
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[4] 1d. at 170-173.

[5]1d. at 171.

[6]CA roallo, pp. 155-163.

[7]423 Phil. 150, 161 (2001).

[8] Supranote 6, at 161-163, citations omitted.

[9] Exhibit "1", DARAB Records, p. 71.

[10]1d.

[11] Rallo, p. 12.

[12] The pertinent provisions of the Civil Code provide:
ART. 1370. X X X

If the words appear to be contrary to the evident intention of the parties, the latter shall prevail over the former.

ART. 1371. In order to judge the intention of the contracting parties, their contemporaneous and subsequent acts
shall be principally considered. (Emphasis supplied)

[13] DARAB Records, p. 64.
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