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PUNO, J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of Court seeking the reversal of
the Decision [1] of the Honorable Court of Appeals (Fifteenth Division) in CA-G.R. SP No. 70519 dated August
15, 2003, which affirmed the trial court's Order [2] denying the quashal of the four (4) separate informations filed
against petitioner for estafain Criminal Case Nos. 1178-M-2001, 1179-M-2001, 1180-M-2001 and 1181-M-2001
before Branch 80, Regiona Tria Court, Malolos, Bulacan, as well as its Resolution [3] dated April 28, 2004,
denying petitioner's motion for reconsideration. The dispositive portion of said decision provides:

WHEREFORE, premises considered, and finding that no grave abuse of discretion amounting to lack or excess
of jurisdiction was committed by Branch 80, Regional Trial Court, Malolos, Bulacan, in the issuance of its
assailed December 4, 2001 and April 19, 2002 Order in Criminal Cases Nos. 1178 to 1181-M-2001, the said
Ordersare AFFIRMED and UPHELD. Accordingly, the instant petition is DISMISSED for lack of merit.

SO ORDERED.
The factual background of the caseis asfollows:

Petitioner Hilario P. Soriano was the president of the Rural Bank of San Miguel (Bulacan), Inc. (RBSM), a
domestic banking institution organized under Philippine laws. On May 31, 2000 and June 2, 2000, the Office of
Special Investigation (OSl) of the Bangko Sentral ng Pilipinas (BSP) and the Litigation and Investigation Services
(L1S) of the Philippine Deposit Insurance Corporation (PDIC), through their respective officers, transmitted two
(2) letters [4] to Hon. Jovencito Zufio, Chief State Prosecutor of the Department of Justice (DOJ), containing as
annexes the sworn affidavits of the following persons: (1) Joan M. Cortez, Director, Department of Loans and
Credit, BSP; (2) Marcos Perez, Jr.; (3) RosdlindaE. Ilagan; (4) Joseph P. Lara; (5) Noli B. Santos; (6) Lourdes J.
Reynaldo; and (7) Belinda C. Benito and Ma. Socorro N. Bartolome (joint affidavit). These affidavits, along with
other documents, contained narrations of how the criminal offense of estafa was committed on various occasions
by the petitioner.

The first transmittal letter elaborated upon details concerning petitioner's failure to account for the aggregate
amount of P21.0 million RBSM funds, of which P10.0 million was used to purchase five (5) Manager's Checks
payable to Soriano Holdings Corporation (SHC) of which petitioner was Chief Executive Officer and
Treasurer-in-Trust and P11.0 million was deposited on various occasions to the PCI Bank Account of SHC.

The second letter described how petitioner failed to account for the amount of P12.6 million, which was part of
the approved emergency loan granted to RBSM by the BSP, which, upon his instructions, was delivered to him
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and was never placed under the custody of RBSM nor reflected on its books.

The letters of transmittal, which were not filed under oath, requested that a preliminary investigation be conducted
and the corresponding criminal charges be filed against petitioner.

Acting on these letters and their annexes, State Prosecutor Josefino A. Subia filed, on May 2, 2001, four (4)
separate informations for estafa as penalized under Article 315, paragraph 2 (a), of the Revised Penal Code
against petitioner for alegedly defrauding RBSM of various amounts through false pretenses and
misrepresentations committed on different occasions during the year 1999. The same were docketed as Criminal
Case Nos. 1178 to 1181-M-2001 and raffled off to the Regional Trial Court, Branch 80, Malolos, Bulacan,
presided by respondent Hon. Caesar A. Casanova.

In Criminal Case No. 1178-M-2001, the information aleged that petitioner converted the P12.6 million
emergency loan approved by the BSP to RBSM to his own personal use and which amount was never recorded in
the books of RBSM.

In Criminal Case No. 1179-M-2001 and Criminal Case No. 1181-M-2001, petitioner was alleged to have caused
the withdrawal of P7.0 million and P4.0 million, respectively, from the RBSM account on the strength of his
representation that said amounts would be invested. Instead of being invested, these amounts were deposited to
SHC, where petitioner was the Treasurer-in-Trust and Chief Executive Officer, and was purportedly converted by
the latter to his own personal use.

In Criminal Case No. 1180-M-2001, petitioner alegedly caused the purchase of P10.0 million worth of manager's
checks payable to SHC from

RBSM's account and, instead of using the same for investment purposes, converted the same to his own personal
use.

On August 27, 2001, petitioner moved to quash these informations on the ground that the court had no jurisdiction
over the offense charged.[5] It was petitioner's contention that the letters sent to the DOJ by the BSP and PDIC
constituted the complaint and hence were fatally defective for not being filed under oath or sworn to before the
investigating prosecutor as required under Section 3(a) of Rule 112 of the Rules of Court. Moreover, he argued
that said letters contravened Section 18, paragraphs (c) and (d) of Republic Act (R.A.) No. 7653, otherwise known
as the New Central Bank Act, which requires that the complaint must be filed under the delegated authority of the
Governor of the BSP or pursuant to a Monetary Board Resol ution.

Respondents filed an opposition[6] contending that the letters of transmittal did not constitute the complaint and
were merely transmittal or covering letters. They argued that what comprised the criminal complaints were the
affidavits and since these were made under oath and supported by evidence, there was substantial compliance
with the Rules. Moreover, it was their contention that since estafa is a public crime, any person may institute the
complaint and that the letters were mere indorsements routinely done by one government office to another and
need not bear the written authorization of the head of office.

In an order dated December 4, 2001, the trial court denied the motion to quash filed by the petitioner for lack of
merit ruling that it had jurisdiction over the case since from the record there are affidavits and supplemental
affidavits executed and sworn to by complaining witnesses. Thereafter, petitioner's motion for reconsideration
was likewise denied on April 19, 2002. [7]

Aggrieved, petitioner elevated the matter via a petition for certiorari under Rule 65 to the Court of Appeals
claiming that the trial court committed grave abuse of discretion amounting to lack or excess of jurisdiction in
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taking cognizance of the case. [8] On August 15, 2003, the Court of Appeals dismissed petitioner's petition
finding that there was no grave abuse of discretion committed by the trial court and ruled that the order denying
petitioner's motion to quash is an interlocutory order and that the proper remedy in such a case is to appeal after
an adverse decision has been rendered on the merits.

Petitioner's motion for reconsideration was denied, hence, the present petition. Petitioner contends that the two
letters transmitted by the legal departments of the BSP and PDIC to the DOJ constituted the complaints. The
letters were not subscribed under oath and were signed by BSP and PDIC officers without authorization from the
BSP governor. These |etter-complaints, petitioner argues, do not comply with the mandatory requirements of Rule
112, Section 3(a), of the Rules of Court, thus the trial court did not acquire jurisdiction over the offense.

Petitioner's contention is not well-taken.
Section 3(a), Rule 112, of the Rules of Court provides:

SEC. 3. Procedure — The preliminary investigation shall be conducted in the following manner:

(a) The complaint shall state the address of the respondent and shall be accompanied by the affidavits of the
complainant and his witnesses, as well as other supporting documents to establish probable cause. They shall
be in such number of copies as there are respondents, plus two (2) copies for officia file. The affidavit shall be
subscribed and sworn to before any prosecutor or government official authorized to administer oath, or, in their
absence or unavailability, before a notary public, each of whom must certify that he personally examined the
affiants and that he is satisfied that they voluntarily executed and understood their affidavits.

While Section 18(c) and (d) of R.A. No. 7653 read:

Section 18 — Representation of the Monetary Board and the Bangko Sentral. — The Governor of the Bangko
Sentral shall be the principal representative of the Monetary Board and of the Bangko Sentral and, in such
capacity and in accordance with the instruction of the Monetary Board, shall be empowered to:

XXX

(c) represent the Bangko Sentral, either personally or through counsel, including private counsel, as may be
authorized by the Monetary Board, in any legal proceedings, action or specialized legal studies; and

(d) delegate his power to represent the Bangko Sentral, as provided in subsections (a), (b) and (c) of this
section, to other officers upon his own responsibility: Provided, however, that in order to preserve the integrity
and the prestige of his office, the Governor of the Bangko Sentral may choose not to participate in preliminary
discussions with any multilateral banking or financial institution on any negotiations for the Government
within or outside the Philippines. During the negotiations, he may instead be represented by a permanent
negotiator.

A close scrutiny of the letters transmitted by the BSP and PDIC to the DOJ shows that these were not intended to
be the complaint envisioned under the Rules. It may be clearly inferred from the tenor of the letters that the
officers merely intended to transmit the affidavits of the bank employees to the DOJ. Nowhere in the transmittal
letters is there any averment on the part of the BSP and PDIC officers of personal knowledge of the events and
transactions constitutive of the criminal violations aleged to have been made by the accused. In fact, the letters
clearly stated that what the OSI of the BSP and the LIS of the PDIC did was to respectfully transmit to the DOJ
for preliminary investigation the affidavits and supplemental affidavits of the employees who had personal
knowledge of the acts of the petitioner. [9] These affidavits were subscribed under oath by the witnesses who
executed them before a notary public. Since the affidavits, not the letters transmitting them, were intended to
initiate the preliminary investigation, we hold that Section 3(a), Rule 112 of the Rules of Court was substantially
complied with.
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Citing the ruling of this Court in Ebarle v. Sucaldito, [10] the Court of Appeals correctly held that a complaint for
purposes of preliminary investigation by the fiscal need not be filed by the offended party. The rule has been that,
unless the offense subject thereof is one that cannot be prosecuted de oficio, the same may be filed, for
preliminary investigation purposes, by any competent person. The crime of estafais a public crime which can be
initiated by "any competent person.” The witnesses who executed the affidavits based on their personal
knowledge of the acts committed by the petitioner fall within the purview of "any competent person” who may
institute the complaint for a public crime. Section 18, paragraphs (c) and (d), of R.A. No. 7653 does not apply in
this case because the BSP did not institute the complaint but merely transmitted the affidavits of the complainants
tothe DOJ.

Finally, there is no dispute that as a genera rule, the remedy of an accused from the denial of his motion to quash
is for him to go to trial on the merits, and if an adverse decision is rendered, to appea therefrom in the manner
authorized by law. [11] Indeed, basic is the doctrine that "the denial of a motion to dismiss or to quash, being
interlocutory, cannot be questioned by certiorari; it cannot be [the] subject of appeal, until final judgment or order
is rendered." [12] Petitioner cites the case of Morales v. Court of Appeals [13] as an exception to this rule,
claiming that certiorari under Rule 65 may be availed of when the lower court has acted without or in excess of
jurisdiction or with grave abuse of discretion in denying a motion to quash.

The Morales ruling does not apply. Since the requirements of the Rules of Court were substantially complied
with, the trial court validly acquired jurisdiction over the offense and it did not commit grave abuse of discretion
when it denied petitioner's motion to quash.

IN VIEW WHEREOF, the instant petition is DENIED and the assailed August 15, 2003 Decision and the April
28, 2004 Resolution of the Court of Appealsin CA-G.R. SPNO. 70519 are AFFIRMED. Costs against petitioner.

SO ORDERED.

Sandoval-Gutierrez, Corona, Azcuna, and Garcia, JJ., concur.

[1] Rollo, pp. 25-33. The court's opinion was written by Associate Justice Sergio L. Pestafio and concurred in by
Associate Justices Rodrigo V. Cosico and Rosalinda Asuncion-Vicente.

[2] Id. at 72.

[3] Id. at 36.

[4] 1d. at 56-64.

[5] Id. at 51-55.

[6] Id. at 65-71.

[7] 1d. at 86.

[8] Id. at 87-100.

[9] Annexes"1" and "2" of petitioner's motion to quash; 1d. at 56-64.

[10] G.R. Nos. L-33628 and L-34162, December 29, 1987, 156 SCRA 803.
[11] Petitioner's petition for certiorari; rollo, p. 18.

[12] Santiago Land Development Company v. Court of Appeals, G.R. No. 103922, July 9, 1996, 258 SCRA 535,
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540-541, per Torres, J.
[13] G.R. No. 126623, December 12, 1997, 283 SCRA 211.
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