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AUSTRIA-MARTINEZ, J.:

This resolves the Petition for Certiorari under Rule 65 of the Rules of Court, praying that the Ombudsman
Resolution[1] dated October 22, 2002, dismissing the complaint against Leoncia R. Dimagiba (Dimagiba), 2[nd]
Assistant City Prosecutor of the City Prosecutor, Manila City; and the Order [2] dated November 17, 2003,
denying petitioner's motion for reconsideration, be reversed and set aside.

The antecedent facts are as follows.

On July 1, 2002, Hilario P. Soriano (petitioner) filed with the Office of the Ombudsman a criminal and
administrative complaint against Dimagiba for violation of Section 3(e) of Republic Act (R.A.) No. 3019, as
amended, otherwise known as the Anti-Graft and Corrupt Practices Act, aleging that Dimagiba showed manifest
partiality thereby giving unwarranted benefits to one Mely Palad against whom petitioner has filed a complaint for
falsification of public document before the City Prosecutor's Office, by recommending the reopening of the
preliminary investigation of said case.

Petitioner aleged in his affidavit-complaint that the Resolution dated August 27, 2001, submitted by Assistant
City Prosecutor Celedonio P. Balashas, for the filing of a case against Palad was duly recommended for approval
by Dimagiba; that she had likewise recommended for approval the Information against Palad; that six months
after she signed the said Resolution and Information as reviewing officer, she summarily recommended the
reopening of the complaint; and that she anchored the same on "the interest of justice" without saying how the
interest of justice could be served by reopening a complaint six months after it had been resolved by the
investigating fiscal and duly approved by her.[3]

In her Counter-Affidavit dated September 20, 2002, Dimagiba denied petitioner's allegations. Petitioner filed his
Reply thereto on October 3, 2002.

Respondent Jennifer A. Agustin-Se (Agustin-Se), Graft Investigation Officer | of the Evaluation and Preliminary
Investigation Bureau of the Office of the Ombudsman, submitted the herein assailed Resolution dated October 22,
2002 for approval of the Ombudsman, pertinent portions of which are reproduced hereunder:

Respondent emphasized that in between the period of January 7 and 22, 2002, a Motion to re-open the case
was filed by Palad. She claimed that she could not mention the exact date of the filing of said Motion, since the
case folder is already with the Department of Justice after a Motion to inhibit Prosecutor Balashas was filed by
complainant, and the Prosecutor to whom the case was subsequently re-raffled inhibited himself. Prosecutor
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Balashas was therefore asked to comment on the Motion to Re-Open since that was the standing policy of the
office. Hence, the following events transpired thereafter:

February 26, 2002 -

The case folder, together with the comment of Pros. Balasbas on the Motion to re-open was forwarded to
respondent's office.

March 11, 2002 -

The folder with respondent's recommendation was forwarded to the office of the City Prosecutor it being
policy in the office that the final action on the motion should be approved by the City Prosecutor.

March 13, 2002 -

The record was returned to respondent's office with the approval by the City Prosecutor of the recommendation
to re-open. The record wasin turn remanded to the office of Pros. Balashas.

March 22, 2002 -
Mr. Soriano filed amotion for inhibition.
X X X X

Respondent also explained that his [sic] recommendation for the re-opening of Palad's case for preliminary
investigation was not done to give undue advantage, benefit or preference to the latter because, she does not
have any reason to do so. Neither did she know said person nor did she meet her or anybody acting on her
behalf. Moreover, the same was intended to pre-empt the possible filing of Palad of a Mation for
Reinvestigation, which was often the practice resorted to by a party who was not able to file a
Counter-Affidavit. And in her fifteen (15) years of experience as Prosecutor, she posited that such practice of
respondents who failed to submit Counter-Affidavit further delays the disposition of the case. Her
recommendation therefore for the re- opening of the case for preliminary investigation is for the purpose of
expediting the disposition of the case.

Respondent added that her recommendation to re-open the case was merely a recommendation. It was the
approval of the City Prosecutor that made her recommendation operative.

XX XX

The question now posed before this Office is whether or not the recommendation of respondent Dimagiba for
the re-opening of the case against Palad for preliminary investigation is an act of giving unwarranted benefit to
the latter by means of manifest partiality, resulting to violation of Sec. 3(e) of Republic Act 3019, as amended.

In the case of Marcelo vs. Sandiganbayan, (185 SCRA 346), manifest partiality is described as a clear,
notorious, as plain inclination or predeliction [sic] to favor one side rather than the other.

In the instant case, evidence presented is not enough to show that such condition exists.
X X X X

It is noted that respondent's basis in recommending the re-opening of the subject case was due to the absence
of any return attached to the record evidencing that Palad properly received the subpoena sent to her during the
conduct of the preliminary investigation. Such circumstance was considered by herein respondent a substantial
deficiency that affects due process and needs to be corrected, otherwise it may only delay further proceedings,
as in fact Palad had since moved to reopen her case. In making therefore the recommendation for the
re-opening of the case because of said perception, clearly, it can be seen that the intention of respondent being
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then areviewing officer was merely to correct what appears to her to be a stumbling block in the proceedings.
Surely, such basis for the re-opening of the subject case is far from being characterized as capricious or
arbitrary amounting to manifest partiality.

Neither did respondent act with evident bad faith when she recommended the re-opening of Palad's case for
preliminary investigation.

XX XX

In the instant case, complainant failed to present sufficient evidence to show that she operates with furtive
design, or motive of self interest or ill will or ulterior motives when she made the recommendation for the
re-opening of Palad's case.

In this context, the principle of regularity in the performance of official functions has not been adequately
rebutted by the evidence adduced by the complainant. Hence, the said principle must be applied in favor of
herein respondent.[4]

The Resolution submitted by respondent Agustin-Se was approved on June 4, 2003 by then Ombudsman Simeon
V. Marcelo.

On June 30, 2003, petitioner filed a Motion for Reconsideration.

In an Order dated November 17, 2003, submitted by respondent Wilfred L. Pascasio, Graft Investigation and
Prosecution Officer I and approved by the Deputy Ombudsman on February 4, 2004, per Delegation of Authority
by the Ombudsman dated January 23, 2004,[5] said motion was denied for lack of merit and for being filed out of
time.

Hence, herein petition where the only issue is whether respondents committed grave abuse of discretion
amounting to lack of jurisdiction in dismissing petitioner's complaint against Dimagiba and denying his motion
for reconsideration.

At the outset, it must be stressed that certiorari is a remedy meant to correct only errors of jurisdiction, not errors
of judgment. Asruled in First Corporation v. Former Sixth Division of the Court of Appeals,[6] to wit:

It is a fundamental aphorism in law that areview of facts and evidence is not the province of the extraordinary
remedy of certiorari, which is extra ordinem - beyond the ambit of appeal. In certiorari proceedings, judicial
review does not go as far as to examine and assess the evidence of the parties and to weigh the probative value
thereof. It does not include an inquiry as to the correctness of the evaluation of evidence. Any error committed
in the evaluation of evidence is merely an error of judgment that cannot be remedied by certiorari. An error of
judgment is one which the court may commit in the exercise of its jurisdiction. An error of jurisdiction is one
where the act complained of was issued by the court without or in excess of jurisdiction, or with grave abuse of
discretion, which is tantamount to lack or in excess of jurisdiction and which error is correctible only by the
extraordinary writ of certiorari. Certiorari will not be issued to cure errors of the trial court in its appreciation
of the evidence of the parties, or its conclusions anchored on the said findings and its conclusions of law. It is
not for this Court to re- examine conflicting evidence, re-evaluate the credibility of the witnesses or substitute
the findings of fact of the court aquo. [7] (Emphasis supplied)

Likewise worthy of emphasis is the holding of the Court in Presidential Ad-Hoc Fact Finding Committee on
Behest Loans v. Desierto,[8] imparting the value of the Ombudsman'’s independence.

Under Sections 12 and 13, Article X1 of the 1987 Constitution and RA 6770 (The Ombudsman Act of 1989),
the Ombudsman has the power to investigate and prosecute any act or omission of a public officer or employee
when such act or omission appears to be illegal, unjust, improper or inefficient. It has been the consistent
ruling of the Court not to interfere with the Ombudsman'’s exercise of his investigatory and prosecutory powers

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 163017. June 18, 2008

as long as his rulings are supported by substantial evidence. Envisioned as the champion of the people and
preserver of the integrity of public service, he has wide latitude in exercising his powers and is free from
intervention from the three branches of government. This is to ensure that his Office is insulated from any
outside pressure and improper influence.[9] (Emphasis supplied)

Again, in Presidential Commission on Good Government v. Desierto,[10] the Court ruled that:

Case law has it that the determination of probable cause against those in public office during a preliminary
investigation is a function that belongs to the Office of the Ombudsman. The Ombudsman has the discretion to
determine whether a criminal case, given its attendant facts and circumstances, should be filed or not. It is
basicaly his call. He may dismiss the complaint forthwith should he find it to be insufficient in form or
substance, or he may proceed with the investigation if, in his view, the complaint isin due and proper form and
substance. We have consistently refrained from interfering with the constitutionally mandated investigatory
and prosecutorial powers of the Ombudsman. Thus, if the Ombudsman, using professional judgment, finds the
case dismissible, the Court shall respect such findings, unless the exercise of such discretionary powers is
tainted by grave abuse of discretion.

Grave abuse of discretion implies a capricious and whimsical exercise of judgment tantamount to lack of
jurisdiction. The Ombudsman's exercise of power must have been done in an arbitrary or despotic manner
which must be so patent and gross as to amount to an evasion of a positive duty or avirtual refusal to perform
the duty enjoined or to act at all in contemplation of law . (Emphasis supplied)

Viewed in the light of the foregoing principles, the present petition is doomed to fail.

A thorough examination of the records reveals that there was no capricious and whimsical exercise of judgment
committed by respondents. Respondents acted properly in dismissing petitioner's complaint against Dimagiba
since there was not enough evidence to establish probable cause.

The elements of the offense of violation of Section 3(e) of R.A. No. 3019, as amended, enumerated in Collantesv.
Marcelo,[11] are asfollows:

X X X 1) [T]he accused must be a public officer discharging administrative, judicial or official functions; 2) he
must have acted with manifest partiality, evident bad faith or inexcusable negligence; and 3) that his action
caused any undue injury to any party, including the government, or gave any private party unwarranted
benefits, advantage or preference in the discharge of his functions. Evidently, mere bad faith or partiality and
negligence per se are not enough for one to be held liable under the law, since the act constitutive of bad faith
or partiality must, in the first place, be evident or manifest, respectively, while the negligent deed should be
both gross and inexcusable. It is further required that any or all of these modalities ought to result in undue
injury to a specified party.[12]

It was further explained in Collantes that:

For a public officer to be charged/convicted under Section 3(e) of R.A. No. 3019, he must have acted with
manifest partiality, evident bad faith or inexcusable negligence. x x x

Well-settled is the rule that good faith is always presumed and the Chapter on Human Relations of the Civil
Code directs every person, inter alia, to observe good faith which springs from the fountain of good
conscience. Specifically, a public officer is presumed to have acted in good faith in the performance of his
duties. Mistakes committed by a public officer are not actionable absent any clear showing that they were
motivated by malice or gross negligence amounting to bad faith. "Bad faith" does not simply connote bad
moral judgment or negligence. There must be some dishonest purpose or some moral obliquity and conscious
doing of awrong, a breach of a sworn duty through some motive or intent or ill will. It partakes of the nature
of fraud. It contemplates a state of mind affirmatively operating with furtive design or some motive of
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self-interest or ill will for ulterior purposes.

The law also requires that the public officer's action caused undue injury to any party, including the
government, or gave any private party unwarranted benefits, advantage or preference in the discharge of his

functions.[13]x x x

In the case at bar, petitioner utterly failed to rebut the presumption of good faith in favor of a public officer. He
was not able to show that Dimagiba, as a 2[nd] Assistant City Prosecutor, was motivated by self-interest or ill will

in reopening the preliminary investigation stage of the case filed by petitioner against one Mely Palad.

In fine, respondents dismissal of petitioner's complaint against Dimagiba is correct as the latter was able to
sufficiently explain her decision to reopen the preliminary investigation, as can be gleaned from the afore-quoted
Resolution dated October 22, 2002. The records show that Dimagiba acted in good faith, thinking that a denial of
the motion to reopen the preliminary investigation due to the accused's failure to submit her counter-affidavit
would only lead to more delays as, more often than not, the accused would just file a motion for reinvestigation

with the trial court.

The Court reiterates its admonition in Collantes, to wit:

Agencies tasked with the preliminary investigation and prosecution of crimes should never forget that the
purpose of a preliminary investigation is to secure the innocent against hasty, malicious and oppressive
prosecution, and to protect one from an open and public accusation of crime, from the trouble, expense and
anxiety of a public trial, and aso to protect the State from useless and expensive trias. It is, therefore,
imperative upon such agencies to relieve any person from the trauma of going through a tria once it is
ascertained that the evidence is insufficient to sustain a prima facie case or that no probable cause exists to

form asufficient belief as to the guilt of the accused.[14] (Emphasis supplied)
WHEREFORE, the petition is DISMISSED for lack of merit.
Costs against petitioner.
SO ORDERED.

Y nares-Santiago, (Chairperson), Chico-Nazario, Reyes, and Brion, JJ., concur.

* In lieu of Justice Antonio Eduardo B. Nachura, per Specia Order No. 507 dated May 28, 2008.

[1] Rallo, p. 15.

[2] Id. at 23.

[3] Memorandum, rollo, pp. 101-102.

[4] Rollo, pp. 18-21.

[5] Rollo, pp. 23-26.

[6] G.R. No. 171989, July 4, 2007, 526 SCRA 564.

[7] Id. at 578.

[8] G.R. No. 138142, September 19, 2007, 533 SCRA 571.
[9] Id. at 581-582.
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