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NACHURA, J.:

Before this Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Civil Procedure seeking
the reversal of the Court of Appeals (CA) Resolution[2] dated June 23, 2003, the dispositive portion of which
provides:

WHEREFORE, for being procedurally flawed, this petition for certiorari is hereby DENIED DUE COURSE,
and consequently DISMISSED. Needless to say, the prayer for temporary restraining order, being merely an
adjunct to the main suit, must be pro tanto DENIED.

SO ORDERED.

and of the CA Resolution[3] dated March 3, 2004 which denied petitioner's motion for reconsideration.

Petitioner AMA Computer College – Santiago City, Inc. (AMA) employed Chelly P. Nacino (Nacino) as Online
Coordinator of the college. On October 30, 2002, ostensibly upon inspection, the Human Resources Division
Supervisor, Mariziel C. San Pedro (San Pedro) found Nacino absent from his post. On the same day, San Pedro
issued a Memorandum[4] requiring Nacino to explain his absence. Nacino filed with San Pedro a written
explanation[5] claiming that he had to rush home at 1315 hours (1:15 PM) because he was suffering from LBM
(loose bowel movement) and that the facilities in the school were inadequate and inefficient, but he had gone back
to the school at 1410 hours (2:10 PM). Not satisfied with the explanation, San Pedro sought another explanation
because the earlier explanation “does not conform to a previous investigation conducted.”[6] Nacino furnished
San Pedro the same written explanation he had earlier submitted. San Pedro then filed a formal complaint against
Nacino for false testimony, in addition to the charge of abandonment. An Investigating Committee[7] was
constituted to investigate the complaint and, pending investigation, Nacino was placed under preventive
suspension for a maximum of thirty (30) days, effective November 8, 2002.[8] The Investigating Committee
found Nacino guilty as charged, and was dismissed from the service on December 5, 2002.[9]

Aggrieved, Nacino filed on December 13, 2002 a Complaint[10] for Illegal Suspension and Termination before
the National Conciliation and Mediation Board (NCMB) in Tuguegarao City. On January 10, 2003, Maria Luanne
M. Jali-jali (Jali-jali), AMA's representative, signed the submission Agreement, accepting the jurisdiction of
Voluntary Arbitrator Nicanor Y. Samaniego (Voluntary Arbitrator) over the controversy.

Before the Voluntary Arbitrator, the parties agreed to settle the case amicably, with Nacino discharging and
releasing AMA from all his claims in consideration of the sum of P7,719.81. The Decision[11] embodying the
Compromise Agreement and the corresponding Quitclaim and Release,[12] both dated February 21, 2003, were
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duly prepared and signed, but the check in payment of the consideration for the settlement had yet to be released.

On April 1, 2003, Nacino died in an accident. On April 15, 2003, the Voluntary Arbitrator rendered the assailed
Decision,[13] ordering Nacino's reinstatement and the payment of his backwages and 13[th] month pay. Therein,
the Voluntary Arbitrator manifested that, due to AMA's failure to pay the sum of P7,719.81, Nacino withdrew
from the Compromise Agreement, as shown by the conduct of a hearing on March 15, 2003 where both parties
appeared and were directed to file their position papers. The Voluntary Arbitrator also stated that Nacino
complied, but AMA failed to file its position paper and to appear before him despite summons. On May 7, 2003,
the Voluntary Arbitrator issued a Writ of Execution[14] upon motion of Nacino's surviving spouse, one Bernadeth
V. Nacino. AMA filed a Motion to Quash the said Writ but the Voluntary Arbitrator allegedly refused to receive
the same.[15] Thus, on May 22, 2003, the heirs of Nacino were able to garnish AMA's bank deposits in the
amount of P52,021.70.

On June 16, 2003, AMA filed a Petition[16] for Certiorari under Rule 65 before the CA. On June 23, 2003, the
CA dismissed the said petition because it was a wrong mode of review. It held that the proper remedy was an
appeal by way of Rule 43 of the Rules of Civil Procedure. Accordingly, the CA opined, an erroneous appeal shall
be dismissed outright pursuant to Section 2, Rule 50 of the Rules of Civil Procedure.

AMA filed its Motion for Reconsideration but the CA denied it in its Resolution dated March 3, 2004.

Hence, this petition based on the sole ground that:

THE COURT OF APPEALS COMMITTED SERIOUS ERROR OF LAW IN DISMISSING THE PETITION
FOR CERTIORARI UNDER RULE 65 OF THE 1997 RULES OF CIVIL PROCEDURE FILED BY
HEREIN PETITIONER.

AMA claims that Jali-jali was misinformed and misled in signing the Submission Agreement, subjecting AMA to
the jurisdiction of the Voluntary Arbitrator; that the Voluntary Arbitrator's Decision was issued under the Labor
Code and, as such, the same is not appealable under Rule 43, as provided for by Section 2[17] thereof, but under
Rule 65 of the Rules of Civil Procedure; and that the petition for certiorari is the only plain, speedy and adequate
remedy in this case since the Voluntary Arbitrator acted with grave abuse of discretion in disregarding the parties'
compromise agreement, in rendering the assailed Decision, and in issuing the Writ of Execution without affording
AMA its right to due process.

On the other hand, the heirs of Nacino refused to receive this Court's Resolution requiring them to file their
Comment[18] and, as such, were considered to have waived their right to file the same.[19]

The instant petition lacks merit.

Pertinent is our ruling in Centro Escolar University Faculty and Allied Workers Union-Independent v. Court of
Appeals,[20] where we held:

We find that the Court of Appeals did not err in holding that petitioner used a wrong remedy when it filed a
special civil action on certiorari under Rule 65 instead of an appeal under Rule 43 of the 1997 Rules of Civil
Procedure. The Court held in Luzon Development Bank v. Association of Luzon Development Bank
Employees that decisions of the voluntary arbitrator under the Labor Code are appealable to the Court of
Appeals. In that case, the Court observed that the Labor Code was silent as regards the appeals from the
decisions of the voluntary arbitrator, unlike those of the Labor Arbiter which may be appealed to the National
Labor Relations Commission. The Court noted, however, that the voluntary arbitrator is a government
instrumentality within the contemplation of Section 9 of Batas Pambansa Blg. (BP) 129 which provides for the
appellate jurisdiction of the Court of Appeals. The decisions of the voluntary arbitrator are akin to those of the
Regional Trial Court, and, therefore, should first be appealed to the Court of Appeals before being elevated to
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this Court. This is in furtherance and consistent with the original purpose of Circular No. 1-91 to provide a
uniform procedure for the appellate review of adjudications of all quasi-judicial agencies not expressly
excepted from the coverage of Section 9 of BP 129. Circular No. 1-91 was later revised and became Revised
Administrative Circular No. 1-95. The Rules of Court Revision Committee incorporated said circular in Rule
43 of the 1997 Rules of Civil Procedure. The inclusion of the decisions of the voluntary arbitrator in the Rule
was based on the Court's pronouncements in Luzon Development Bank v. Association of Luzon Development
Bank Employees. Petitioner's argument, therefore, that the ruling in said case is inapplicable in this case is
without merit.

We are not unmindful of instances when certiorari was granted despite the availability of appeal, such as (a) when
public welfare and the advancement of public policy dictates; (b) when the broader interest of justice so requires;
(c) when the writs issued are null and void; or (d) when the questioned order amounts to an oppressive exercise of
judicial authority. [21] However, none of these recognized exceptions attends the case at bar. AMA has sadly
failed to show circumstances that would justify a deviation from the general rule.

While it is true that, in accordance with the liberal spirit which pervades the Rules of Court and in the interest of
justice, a petition for certiorari may be treated as having been filed under Rule 45, the petition for certiorari filed
by petitioner before the CA cannot be treated as such, without the exceptional circumstances mentioned above,
because it was filed way beyond the 15-day reglementary period within which to file the Petition for Review.[22]
AMA received the assailed Decision of the Voluntary Arbitrator on April 15, 2003 and it filed the petition for
certiorari under Rule 65 before the CA only on June 16, 2003.[23] By parity of reasoning, the same reglementary
period should apply to appeals taken from the decisions of Voluntary Arbitrators under Rule 43. Based on the
foregoing disquisitions, the assailed Decision of the Voluntary Arbitrator had already become final and executory
and beyond the purview of this Court to act upon.[24]

Verily, rules of procedure exist for a noble purpose, and to disregard such rules in the guise of liberal construction
would be to defeat such purpose. Procedural rules are not to be disdained as mere technicalities. They may not be
ignored to suit the convenience of a party. Adjective law ensures the effective enforcement of substantive rights
through the orderly and speedy administration of justice. Rules are not intended to hamper litigants or complicate
litigation. But they help provide for a vital system of justice where suitors may be heard following judicial
procedure and in the correct forum. Public order and our system of justice are well served by a conscientious
observance by the parties of the procedural rules.[25]

WHEREFORE, the instant Petition is DENIED for lack of merit. The assailed Court of Appeals Resolutions dated
June 23, 2003 and March 3, 2004 are hereby AFFIRMED. Costs against the petitioner.

SO ORDERED.

Ynares-Santiago, (Chairperson), Austria-Martinez, Corona, and Reyes, JJ., concur.

* In lieu of Associate Justice Minita V. Chico-Nazario per Special Order No. 484 dated January 11, 2008.

[1] Dated April 27, 2004; rollo, pp. 8-39.

[2] Particularly docketed as CA-G.R. SP No. 77508, penned by Associate Justice Renato C. Dacudao (retired),
with Associate Justices Godardo A. Jacinto and Danilo B. Pine (both retired), concurring; id. at 48.

[3] Id. at 43-45.

[4] Memorandum, id. at 83.
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