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NACHURA, J.:

Before this Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Civil Procedure seeking
the reversal of the Court of Appeals (CA) Decision[2] dated April 21, 2003, which affirmed the Decision[3] of the
Regional Trial Court (RTC), Branch 57 of Cebu City, dated June 21, 2000.

This controversy flows from a case for Easement of Right of Way filed by petitioner Apolinardito C. Quintanilla
(Apolinardito) and his mother, petitioner Perfecta C. Quintanilla (Perfecta) against respondent Pedro Abangan
(Pedro) and respondent Daryl's Collection International, Inc. (DARYL'S).

Sometime in the 1960s, Perfecta bought Lot No. 3771-B-1-A, with an area of 2,244 sguare meters, located at
Inayawan, Cebu City (the dominant estate) from one Dionisio Abasolo, who formerly owned all the properties
therein. Thereafter, Perfecta donated the dominant estate to Apolinardito, who is now the registered owner
thereof.[4] Petitioners own QC Rattan Inc., a domestic corporation engaged in the manufacture and export of
rattan-made furniture. In the conduct of their business, they use vans to haul and transport raw materials and
finished products. As they wanted to expand their business and construct a warehouse on their property (the
dominant estate), they asked for aright of way from Pedro sometime in April 1994,

However, it appears that Pedro, who was the owner of Lot No. 3771-A-1, containing an area of 1,164 square
meters[5] (the servient estate) and a lot near the dominant estate, sold the same to DARYL'S on March 24,
1994,[6] and thereafter, DARYL'S constructed a warehouse over the servient estate, enclosing the same with a
concrete fence.

Petitioners, thus, sought the imposition of an easement of right of way, six (6) meters in width, or a total area of
244 sguare meters, over the servient estate.

On June 21, 2000, the RTC dismissed the case for lack of merit. The RTC held that petitioners failed to establish
that the imposition of the right of way was the least prejudicia to the servient estate. The RTC noted that there is
aready a concrete fence around the area and that six (6) meters from the said concrete fence was a concrete
warehouse. Thus, substantial damage and substantial reduction in area would be caused the servient estate.
Moreover, the RTC observed that petitioners' insistence on passing through the servient estate would make for
easy and convenient access to the main thoroughfare for their vans. Otherwise, if the right of way were to be
constituted on any of the other surrounding properties, their vans would have to make a turn. On this premise, the
RTC opined that mere convenience to the dominant estate was not necessarily the basis for setting up a
compulsory easement of right of way.
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Aggrieved, petitioners went to the CA on appesl.

In its Decision dated April 21, 2003, the CA affirmed the RTC Decision, holding that the criterion of least
prejudice to the servient estate must prevail over the shortest distance. A longer way may, thus, be established to
avoid injury to the servient tenement, such as when there are constructions or walls which can be avoided by a
round-about way,[7] asin this case. Petitioners filed a Motion for Reconsideration,[8] but the same was denied in
the CA Resolution[9] dated September 24, 2003.

Hence, the instant petition based on the following grounds:

a) IN A COMPULSORY EASEMENT OF RIGHT OF WAY, AS SET FORTH IN THE PRECONDITIONS
UNDER ARTICLES 649[10] AND 650[11] OF THE NEW CIVIL CODE, THE DETERMINATION OF THE
LEAST PREJUDICIAL OR LEAST DAMAGE TO THE SERVIENT ESTATE SHOULD BE AT THE TIME
OF THE FILING OF THE ORIGINAL COMPLAINT AND NOT AFTER THE FILING, ESPECIALLY
WHEN THE OWNER OF THE SERVIENT ESTATE ISGUILTY OF ABUSE OF RIGHTS CONSIDERED
AS THE GREATEST OF ALL POSSIBLE WRONGS OR BAD FAITH BY CONSTRUCTING A
CONCRETE FENCE AND WAREHOUSE THEREON THROUGH MISREPRESENTATION TO THE
OFFICE OF THE CEBU CITY BUILDING OFFICIAL THAT IT HAD GRANTED A RIGHT OF WAY OF
SIX (6) METERS TO PETITIONERS; AND

b) WHETHER OR NOT COMPLIANCE WITH THE PRECONDITIONS SET FORTH IN ARTICLES 649
AND 650 OF THE NEW CIVIL CODE IS SUPERIOR TO THE “MERE CONVENIENCE RULE AGAINST
THE OWNER OF THE DOMINANT ESTATE.”

Petitioners claim that DARYL'S constructed the concrete fence only after petitioners filed the case for an
Easement of Right of Way against Pedro on May 27, 1994. They submit that the criterion of least prejudice
should be applied at the time of the filing of the original complaint; otherwise, it will be easy for the servient
estate to evade the burden by subsequently constructing structures thereon in order to increase the damage or
prejudice.[12] Moreover, they pointed out that a Notice of Lis Pendens was annotated on Pedro's title. Thus,
petitioners aver that DARYL'Sisin bad

faith and is guilty of abuse of rights as provided under Article 19[13] of the New Civil Code.[14]

On the other hand, DARYL'S counters that petitioners belatedly imputed bad faith to it since petitioners pre-trial
brief filed with the RTC contained no allegation of bad faith or misrepresentation. Moreover, DARYL'S reiterates
its position that establishing a right of way over the servient estate would cause substantial damage, considering
that a concrete fence has aready been erected thereon. Most importantly, DARYL'S submits that petitioners can
have adequate ingress to or egress from the dominant estate by passing through other surrounding vacant lots.
Lastly,

DARYL'S points out that when Perfecta bought the dominant estate from Dionisio Abasolo, the surrounding lots
were also owned by the latter.[15]

For his part, Pedro manifests that he is adopting all the defenses invoked by DARYL'S in the belief that he is no
longer a party to the instant case as he had already sold the servient estate to DARYL'S and artitle aready issued
in the latter's name.[ 16]

The instant petition lacks merit.

We hold that Apolinardito as owner of the dominant estate together with Perfecta failed to discharge the burden of
proving the existence and concurrence of al the requisites in order to validly claim a compulsory right of way
against respondents.[17]
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It should be remembered that to be entitled to alegal easement of right of way, the following requisites must be
satisfied: (1) the dominant estate is surrounded by other immovables and has no adequate outlet to a public
highway; (2) proper indemnity has been paid; (3) the isolation was not due to acts of the proprietor of the
dominant estate; and (4) the right of way claimed is at the point least prejudicia to the servient estate.[ 18]

The fourth requisite is absent.

We arein full accord with the ruling of the CA when it aptly and judiciously held, to wit:

As provided for under the provisions of Article 650 of the New Civil Code, the easement of right of way shall
be established at the point least prejudicial to the servient estate, and, insofar as consistent with this rule, where
the distance from the dominant estate to a public highway may be the shortest. Where there are severa
tenements surrounding the dominant estate, and the easement may be established on any of them, the one
where the way is shortest and will cause the least damage should be chosen. But if these two circumstances do
not concur in a single tenement, as in the instant case, the way which will cause the least damage should be
used, even if it will not be the shortest. The criterion of least prejudice to the servient estate must prevail over
the criterion of shortest distance. The court is not bound to establish what is the shortest; a longer way may be
established to avoid injury to the servient tenement, such as when there are constructions or walls which can be
avoided by around-about way, asin the case at bar.

As between aright of way that would demolish a fence of strong materials to provide ingress and egress to a
public highway and another right of way which although longer will only require a van or vehicle to make a
turn, the second aternative should be preferred. Mere convenience for the dominant estate is not what is
required by law as the basis for setting up a compulsory easement. Even in the face of necessity, if it can be
satisfied without imposing the easement, the same should not be imposed.

Finally, worthy of note, is the undisputed fact that there is already a newly opened public road barely fifty (50)
meters away from the property of appellants, which only shows that another requirement of the law, that is,
there is no adequate outlet, has not been met to establish a compulsory right of way.

Such pronouncement by the CA isin line with this Court's ruling in Quimen v. Court of Appeals,[19] where we
held that as between aright of way that would demolish a store of strong materials to provide egress to a public
highway, and another right of way which, although longer, will only require an avocado tree to be cut down, the
second aternative should be preferred.

As arule, findings of fact of the CA, affirming those of the trial court, are generally final and conclusive on this
Court.[20] While this Court has recognized several exceptions[21] to this rule, none of these exceptions finds
application in this case. Ergo, we find no cogent reason and reversible error to disturb the unanimous findings of
the RTC and the CA asthese are amply supported by the law and evidence on record.

WHEREFORE, the instant Petition is DENIED for lack of merit. The assailed Court of Appeals Decision, dated
April 21, 2003, and Resolution dated September 24, 2003 are hereby AFFIRMED. Costs against the petitioners.

SO ORDERED.

Y nares-Santiago, (Chairperson), Austria-Martinez, Corona, and Reyes, JJ., concur.

* Inlieu of Associate Justice MinitaV. Chico-Nazario per Special Order No. 484 dated January 11, 2008.
[1] Dated October 24, 2003, rollo, pp. 3-18.
[2] Particularly docketed as CA-G.R. CV No. 68349, penned by Associate Justice Rodrigo V. Cosico with
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Associate Justices Juan Q. Enriquez, Jr. and Hakim S. Abdulwahid, concurring; rollo p. 19-26.
[3] Particularly docketed as Civil Case No. CEB-16081; id. at 27-30.

[4] Covered by Transfer Certificate of Title (TCT) No. 133582; Folder of Exhibits, p. 1.

[5] Covered by TCT No. 99281; id at 29.

[6] Pedro's Manifestation; rollo, pp. 59-60.

[7] Citing Il Arturo M. Tolentino, Commentaries and Jurisprudence on the Civil Code of the Philippines 390
(1992).

[8] Dated May 27, 2003; CA rollo, pp. 71-78.
[9] Rallo, p. 31.

[10] Article 649. The owner, or any person who by virtue of a real right may cultivate or use any immovable,
which is surrounded by other immovables pertaining to other persons and without adequate outlet to a public
highway, is entitled to demand a right of way through the neighboring estates, after payment of the proper
indemnity.

Should this easement be established in such a manner that its use may be continuous for all the needs of the
dominant estate, establishing a permanent passage, the indemnity shall consist of the value of the land occupied
and the amount of the damage caused to the servient estate.

In case the right of way is limited to the necessary passage for the cultivation of the estate surrounded by others
and for the gathering of its crops through the servient estate without a permanent way, the indemnity shall consist
in the payment of the damage caused by such encumbrance.

This easement is not compulsory if the isolation of the immovable is due to the proprietor's own acts.

[11] Article 650. The easement of right of way shall be established at the point least prejudicia to the servient
estate, and, insofar as consistent with this rule, where the distance from the dominant estate to a public highway
may be shortest.

[12] Reply dated February 14, 2005; rollo, pp. 66-70.

[13] Article 19. Every person must, in the exercise of his rights and in the performance of his duties, act with
justice, give everyone his due, and observe honesty and good faith.

[14] Supranote 1.

[15] DARYL'S Comment dated February 11, 2004; rollo, pp. 44-50.

[16] Supranote 6.

[17] Costabella Corporation v. Court of Appeals, G.R. No. 80511, January 25, 1991, 193 SCRA 333, 340.

[18] Woodridge School, Inc., and Miguela Jimenez-Javier v. ARB Construction Co., Inc., G.R. No. 157285,
February 16, 2007, citing Costabella Corporation v. Court of Appeals, supra.

[19] 326 Phil 969, 979 (1996).

[20] Solidbank Corporation/Metropolitan Bank and Trust Company v. Spouses Peter and Susan Tan, G.R. No.
167346, April 2, 2007, citing Bordalbav. Court of Appeals, 425 Phil. 407 (2002).
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[21] The exceptions are: (1) when the findings are grounded entirely on speculation, surmises, or conjectures; (2)
when the inference made is manifestly mistaken, absurd, or impossible; (3) when there is grave abuse of
discretion; (4) when the judgment is based on a misapprehension of facts; (5) when the findings of facts are
conflicting; (6) when in making its findings, the CA went beyond the issues of the case, or its findings are
contrary to the admissions of both the appellant and the appellee; (7) when the findings are contrary to the tria
court; (8) when the findings are conclusions without citation of specific evidence on which they are based; (9)
when the facts set forth in the petition as well as in the petitioner's main and reply briefs are not disputed by the
respondent; (10) when the findings of fact are premised on the supposed absence of evidence and contradicted by
the evidence on record; and (11) when the CA manifestly overlooked certain relevant facts not disputed by the
parties, which, if properly considered, will justify adifferent conclusion.
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