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TINGA, J..

Thisisapetition for certiorari to review the Decision of the Court of Appealsin CA-G.R. SP No. 71459 affirming
the ruling of the National Labor Relations Commission (NLRC) that petitioner is a project employee.

After working as a carpenter for respondent since August 1991, petitioner's employment was terminated on 30
October 1999. This prompted petitioner to file a complaint for illegal dismissal, alleging that on said date he was
verbally informed that he was already terminated from employment and barred from entering the premises. On the
same occasion, he was told to look for another job. Thus, he claimed that he was unceremoniously terminated
from employment without any valid or authorized cause. On the other hand, respondent insisted that petitioner
was a mere project employee who was terminated upon completion of the project for which he was hired.

In a Decision dated 22 February 2001, the Labor Arbiter ruled that petitioner is aregular, not a project employee,
since respondent failed to present the alleged project employment contracts.[1] Furthermore, the ruling went on,
as petitioner's dismissal was not done in accordance with the due process requirement of twin notices, said
dismissal isillegal. The Labor Arbiter thus ordered the reinstatement of petitioner, and the payment of backwages,
aswell asmoral and exemplary damages.[2]

On appeal to the NLRC, respondent presented the other project employment contracts with petitioner and the
termination reportg] 3]submitted to the Department of Labor and Employment (DOLE). Convinced, and finding
sufficient proof that petitioner's employment was covered by contracts with specific duration identifying the
project and nature of activity, the Commission set aside the Labor Arbiter's Decision.[4] According to the NLRC,
petitioner's service of eight (8) yearsis not the controlling factor in determining the nature of his employment, it
appearing that the employment contracts he entered into were renewed every six (6) months and that from the
contracts he knew beforehand when his engagement was supposed to end.[5] Finding that petitioner's termination
was not attended by bad faith or malice, but was merely brought about by the completion of the phase of work for
which he was hired, the NLRC ruled that the award of damages was not warranted.[6] Petitioner sought
reconsideration of the Resolution but to no avail, as the NLRC stood pat on its stand issuing the Resolution of 8
May 2002.[7]

Petitioner went up to the Court of Appeals via a petition for review on certiorari, positing that the NLRC
committed grave abuse of discretion in coming out with the challenged issuances which reversed the factua
findings and the decision of the Labor Arbiter. The Court of Appeals dismissed the petition. According to the
appellate court, while it is true that petitioner has worked for more than a year for respondent and that his work as
a carpenter is necessary and desirable to respondent's usual trade or business, still he cannot be considered a
regular employee. It noted that (i) petitioner's appointment papers provided for the specific project to be
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undertaken and the duration of such project; (ii) that he was issued an accountability clearance; and (iii) that
respondent submitted the requisite employment termination reports.[8] Petitioner filed a motion for
reconsideration which was, however, denied for lack of merit.[9]

Feeling aggrieved by the resolutions of the Court of Appeals, petitioner has come to this Court via the present
petition for review raising the following errors:

- The Court of Appeals seriously erred in concluding that "petitioner is a project employee, not a regular
employee;"

- The Court of Appeals erred in declaring that "all of petitioner's appointment papers with private respondent
corporation specialy provided for the project to be undertaken and the duration of such project;”

- The Court of Appeas erred in declaring that "after the completion of each project, petitioner was issued an
accountability clearance, even as private respondent submitted a report of the said termination to the
regional/district office of the Department of Labor and Employment (DOLE) as required by Policy Instruction
No. 20 of the Department of Labor and Employment;"

- The Court of Appeals erred in finding that "the evidence presented by petitioner himself showed that the service
rendered with private respondent corporation was to end at a specific date, i.e. in the year 1999;" and

- The Court of Appeals erred in holding that it is "unnecessary to discuss the collateral issue of illega
dismissal."[10]

The issue boils down to whether petitioner is a project employee and whether his termination wasillegal.
The petition must be granted.

A project employee is one whose "employment has been fixed for a specific project or undertaking, the
completion or termination of which has been determined at the time of the engagement of the employee or where
the work or service to be performed is seasona in nature and the employment is for the duration of the
season."[11] Before an employee hired on a per project basis can be dismissed, a report must be made to the
nearest employment office of the termination of the services of the workers every time it completed a project,
pursuant to Policy Instruction No. 20.[12]

Petitioner claims he is a regular employee since he worked for respondent continuously and without interruption
from 13 August 1991 up to 30 October 1999 and that his work as a carpenter was necessary and desirable to the
latter's usual business of shipbuilding and repair. He asserts that when he was hired by respondent in 1991, there
was no employment contract fixing a definite period or duration of his engagement, and save for the contract
covering the period 20 September 1999 to 19 March 2000, respondent had been unable to show the other project
employment contracts ever since petitioner started working for the company. Furthermore, respondent failed to
file as many termination reports as there are completed projects involving petitioner, he adds.

On the other hand, respondent insists that petitioner is a project employee as evidenced by the project employment
contractsit signed with him and employee termination reports it submitted to the DOLE.

In finding that petitioner was a project employee, both the NLRC and the Court of Appeals relied greatly on the
aforementioned contracts. While administrative findings of fact are accorded great respect and even finality when
supported by substantial evidence, nevertheless, when it can be shown that administrative bodies grossly
misappreciated evidence of such nature as to compel a contrary conclusion, this Court will not hesitate to reverse
their factual findings.[13]
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While the appropriate evidence to show that a person is a project employee is the employment contract specifying
the project and the duration of such project, the existence of such contract is not always conclusive of the nature
of one's employment. In the instant case, respondent seeks to prove the status of petitioner's employment through
four (4) employment contracts covering a period of only two (2) yearsto declare petitioner as a project employee.

All that respondent submitted were four (4) contracts covering the periods 29 July 1997 to 28 January 1998, 24
August 1998 to 25 February 1999, 3 March 1999 to 2 September 1999, and 20 September 1999 to 19 March 2000,
as well as the employment termination reports for January 1998, August 1998, February 1999 and October
1999.[14] Respondent failed to present the contracts purportedly covering petitioner's employment from 1991 to
July 1997, spanning six (6) years of the total eight (8) years of his employment. To explain its failure in this
regard, respondent claims that the records and contracts covering said period were destroyed by rains and
flashfloods that hit the company's office.[ 15] We are not convinced.

To begin with, respondent has been unable to refute petitioner's allegation that he did not sign any contract when
he started working for the company. The four employment contracts are not sufficient to reach the conclusion that
petitioner was, and has been, a project employee earlier since 1991. The Court is not satisfied with the explanation
that the other employment contracts were destroyed by floods and rains. Respondent could have used other
evidence to prove project employment, but it did not do so, seemingly content with the convenient excuse of
"destroyed documents."

The Court takes exception to the Court of Appeals finding that "after every completion of the project, petitioner
was free to seek other employments outside the private respondent's company."[16] This conclusion is not
supported by the record. As respondent has affirmed, it executes three (3)-month or six (6)-month contracts with
its so-called project employees.[17] Except for respondent's claim that petitioner and its other project employees
are free to seek work after the termination of their contracts, no other proof was shown to this effect. In fact, from
the very scant record of petitioner's employment, it may be inferred that the contracts entered into by petitioner
could not have been spaced so far apart as to allow petitioner seek lucrative employment elsewhere. For example,
there was an interval of only four (4) days between petitioner's contracts for the periods 24 August 1998 to 25
February 1999 and 3 March 1999 to 2 September 1999, and only 17 days between the contracts for 3 March 1999
to 2 September 1999 and 20 September 1999 to 19 March 2000. Thus, from these facts alone, it would be difficult
to conclude that petitioner indeed was allowed to seek other employment in between contracts.

Even assuming that petitioner is a project employee, respondent failed to prove that his termination was for a just
and valid cause. While it is true that the employment contract states that the contract ends upon a specific date, or
upon completion of the project, respondent failed to prove that the last project was indeed completed so as to
justify petitioner's termination from employment.

In termination cases, the burden of proof rests on the employer to show that the dismissal is for ajust cause.[18]
Thus, employers who hire project employees are mandated to state and, once its veracity is challenged, to prove
the actual basis for the latter's dismissal.[19] Respondent could have easily proved that the project or phase for
which petitioner was hired has already been completed. A certificate from the owner of the vessel serviced by the
company, pictures perhaps, of the work accomplished, and other proof of completion could have been procured
by respondent. However, al that we have is respondent's self-serving assertion that the project has been
completed.

This Court has held that an employment ceases to be co-terminous with specific projects when the employee is
continuously rehired due to the demands of employer's business and re-engaged for many more projects without
interruption.[20] In Maraguinot, Jr. v. NLRC (Second Division),[21] the Court ruled that "once a project or work
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pool employee has been: (1) continuously, as opposed to intermittently, rehired by the same employer for the
same tasks or nature of tasks; and (2) these tasks are vital, necessary and indispensable to the usua business or
trade of the employer, then the employee must be deemed a regular employee, pursuant to Article 280 of the
Labor Code and jurisprudence."[22]

Contrary to the Court of Appeals observation,[23] the situation obtaining in this case is not at al in pari materia
with that of Sandoval Shipyards, Inc. v. NLRC. [24] In the cited case, a company engaged in the building and
repair of vessels hired welders, helpers and construction workers to work in the repair or construction of a
specified vessel. Upon completion of only one particular project, several workers were terminated from work, and
the termination was reported to the then Ministry of Labor and Employment. The employees filed complaints for
illegal dismissal. This Court found the complaining employees to be project employees whose work were
co-terminous with the project for which they were hired.

As in Sandoval, respondent is an establishment engaged in the repair, rebuilding and/or renovation of cargo and
fishing vessels, including the component activities of carpentry, welding, painting, civil and nautical engineering
works and refrigeration as well as repair and reconditioning power installations and improvement of electrical
services and facilities in the vessel.[25] Petitioner, as carpenter, was tasked to "make and repair cabinet, flooring,
quarters, ceiling, windows, doors, kitchen and other parts of the vessel that needs to be repaired."[26] As such,
petitioner's work was necessary or desirable to respondent's business. However, unlike in Sandoval where the
complaining employees were hired for only one project lasting for three (3) months at most, petitioner in this case
was employed by respondent continuously from 1991 to 1999. Assuming, without granting that petitioner was
initially hired for specific projects or undertakings, the repeated re-hiring and continuing need for his services for
over eight (8) years have undeniably made him aregular employee.

Respondent capitalizes on our ruling in D.M. Consunji, Inc. v. NLRC[27]which reiterates the rule that the length
of service of a project employee is not the controlling test of employment tenure but whether or not “the
employment has been fixed for a specific project or undertaking the completion or termination of which has been
determined at the time of the engagement of the employee."[28]

Surely, length of time is not the controlling test for project employment. Nevertheless, it is vital in determining if
the employee was hired for a specific undertaking or tasked to perform functions vital, necessary and
indispensable to the usua business or trade of the employer.[29] Here, respondent had been a project employee
severa times over. His employment ceased to be coterminous with specific projects when he was repeatedly
re-hired due to the demands of petitioner's business. Where from the circumstances it is apparent that periods have
been imposed to preclude the acquisition of tenurial security by the employee, they should be struck down as
contrary to public policy, morals, good customs or public order.[30]

The Court observes that respondent has changed its defense twice during the lifetime of this case. In the earlier
stages of the proceedings before the NLRC, respondent claimed that petitioner was separated from work because
of project completion. However, in the Court of Appeals, it claimed that petitioner was not terminated from work,
but that he in fact resigned from the company.[31] In the present proceedings before this Court, respondent
discarded the defense of resignation and re-used the defense of project completion. Whatever the truth may be,
this unabashed vacillation only shows that respondent does not have a strong defense on its side and that
respondent itself is not sure of its position on the issue of illegal dismissal.

All considered, there are serious doubts in the evidence on record that petitioner is a project employee, or that he
was terminated for just cause. These doubts shall be resolved in favor of petitioner, in line with the policy of the
law to afford protection to labor and construe doubts in favor of |abor.
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It iswell-settled that the employer must affirmatively show rationally adequate evidence that the dismissal was for
a justifiable cause.[32] When there is no showing of a clear, valid and legal cause for the termination of
employment, the law considers the matter a case of illegal dismissal and the burden is on the employer to prove
that the termination was for a valid or authorized cause.[33] For failure to prove otherwise, the Court has no
recourse but to grant the petition.

Finaly, the Court reiterates that:

At this time, we wish to allay any fears that this decision unduly burdens an employer by imposing a duty to
re-hire a project employee even after completion of the project for which he was hired. The import of this
decision is not to impose a positive and sweeping obligation upon the employer to re-hire project employees.
What this decision merely accomplishesis ajudicial recognition of the employment status of a project or work
pool employee in accordance with what is fait accompli, i.e., the continuous re-hiring by the employer of
project or work pool employees who perform tasks necessary or desirable to the employer's usual business or
trade. x x x [34]

WHEREFORE, the petition is GRANTED and the challenged decision of the Court of Appeds is REVERSED
and SET ASIDE. The 22 February 2001 Decision of the Labor Arbiter is REINSTATED.

No pronouncement as to costs.

SO ORDERED.

Quisumbing, (Chairperson), Carpio, Carpio-Morales, and Velasco, Jr., JJ., concur.

[1] Respondent presented only the following: (1) Project Employment Contract for the period 20 September 1999
to 19 March 2000, wherein petitioner was hired as a project carpenter, assigned to work on Monalinda 26 and
Morning Glory 15; (2) Accountability Clearance dated 8 November 1999; (3) quitclaim dated 15 November 1999;
and (4) the Establishment Termination Report for the Month of October 1999, submitted to the Department of
Labor and Employment (DOLE), which cited project completion as the reason for termination. Rollo, pp.
136-140.

[2] Rallo, pp. 171-178.

[3]Project Employment Contracts for the period: (1) 29 July 1997 to 28 January 1998; (2) 24 August 1998 to 25
February 1999; (3) 3 March 1999 to 2 September 1999; and (4) Establishment Termination Reports for January
1998, August 1998 and February 1999. Rollo, pp. 200-208.

[4] NLRC Resolution dated 14 December 2001. CA rollo, pp. 39-42.

[5] Id. at 41.

[6] Id.

[7]Order denying the Motion for Reconsideration dated 8 May 2002. Rollo, p. 349-350.
[8] Rollo, pp. 70-71.

[9] Id. at 76.

[10]1d. at 27-28.

[11] LABOR CODE, Art. 280.
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[12] Brahm Industries, Inc. v. National Labor Relations Commission, 345 Phil. 1977.
[13] Tiu v. Pasaol, Sr., 450 Phil. 370, 379 (2003).

[14] The project employment contracts similarly read:

SAKSIHAN
Na ang KOMPANYA ang siyang tatanggap at magpapanatili sa MANGGAGAWA bilang "Contractual o
Project Employee" batay sa mga sumusunod na mga kasunduan at kondisyon:

- Na ang KONTRATANG ito ay para sa loob ng anim (6) na buwan humigit kumulang mula 09-20-1999
hanggang 03-19-2000 subalit ang KOMPANY A ay may karapatang agarang itiwalag ang MANGGAGAWA
kahit hindi pa tapos ang kontratang ito ayon sa mga kadahilanang tulad ng di-pagiging tapat, pagpapabaya sa
tungkulin, hindi magandang pag-uugali, pagsuway sa nakatataas, hindi tama o kasiya-siyang pagsasagawa ng
gawain at paglabag sa anumang umiiral na patakaran ng kompanya at Batas Paggawa, at kung ang proyektong
pinag-uukulan ng kontratang ito ay natapos na ng mas maaga.

- Naang MANGGAGAWA ay maglilingkod bilang isang Proj. Carpenter x X x X:
upang gumawa at magpalit ng kisame, sidings, bentanilya, drawer, plotting table, cabinet, tulugan (deck),
wooden toilet, maglagay ng tabla (sahig) ng bodega sa mga sumusunod na lantsa na tanggap ng kompanya

a. Monalinda 26

b. Morning Glory 15

XX XX

- Na ang MANGGAGAWA ay matapat ha maglilingkod at nagtatrabaho para sa KOMPANYA bilang isang
Project Carpenter at gugugulin ang lahat ng oras sa kanyang tungkulin, atensyon at lakas na abot sa kanyang
makakayanan, at gagawin ang lahat ng uri ng pagpaglilingkod na may kinalaman sa kanyang Gawain, ayon sa
kautusan ng KOMPANY A/Pangasiwaan.

X X X X. Rollo, pp. 136-137.

[15] Notice of Appeal with Appeal Memorandum. Rallo, p. 182.
[16]Rollo, p. 71.

[17] Id. at 546.

[18]Salongav. NLRC, 324 Phil. 330, 333 (1996).

[19] Filipinas Pre-Fabricated Building Systems (Filsystems) Inc., v. Puente, G.R. No. 153832, 18 March 2005,
453 SCRA 820, 831.

[20] Tomas Lao Construction v. NLRC, 344 Phil. 268, 279 (1997).
[21] 348 Phil. 580 (1998).

[22] G.R. No. 120969, 22 January 1998, 284 SCRA 539, 561.

[23] Rallo, p. 72.

[24] No. L-65689, 31 May 1985, 136 SCRA 674.

[25] Notice of Appea with Appeal Memorandum. Rollo, pp. 182-183.

[26] As stated in the employment contracts.
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[27] 401 Phil. 605 (2000).
[28]1d.
[29] Integrated Contractor and Public Works, Inc. v. NLRC, 09 August 2005, G.R. No. 152427.

[30]Integrated Contractor and Plumbing Works, Inc. v. NLRC, id.; Caramol v. NLRC, G.R. No. 102973, 24
August 1993, 225 SCRA 582, 586.

[31] Rollo, pp. 545-557.
[32] Asuncion v. NLRC, 414 Phil. 329, 342 (2001).
[33] Cosep v. NLRC, 353 Phil. 148, 158 (1998).

[34] Maraguinot, Jr. v. NLRC, supra note 21 at 605.
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