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BERSAMIN, J.:

This case concerns the dire consequences of a litigant's failure to periodically follow up with his counsel on the
developments of his appeal.

The petitioner was convicted on February 16, 2001, for grave threats and grave oral defamation in the Municipal
Tria Court (MTC) in Sibonga, Cebu. On July 31, 2001, the Regiona Trial Court (RTC), Branch 26, in Argao,
Cebu affirmed the convictions. In due course, the petitioner, then represented by the Public Attorney's Office
(PAO), sought the reconsideration of the RTC decision, claiming that he had not filed his appeal memorandum
because of the MTC's failure to give him free copies of the transcripts of stenographic notes. He argued that the
RTC's decision should be set aside and the criminal cases against him should be dismissed due to the prematurity
and the serious errors of facts and law. However, the RTC denied the petitioner's motion for reconsideration on
September 24, 2001.

On October 12, 2001, the petitioner, this time represented by Atty. Luzmindo B. Besario (Atty. Besario), a private
practitioner, filed in the Court of Appeas (CA) a motion for extension of time to file his petition for review
(C.A.-G.R. CR No. UDK-181). The CA granted his motion. Instead of filing his petition for review within the
period granted, however, Atty. Besario sought another extension, but still failed in the end to file the petition for
review. Thus, on March 13, 2002, the CA dismissed his appeal. After the dismissal became final and executory,
entry of judgment was made on April 4, 2002.

Thereafter, on March 31, 2003, the MTC issued awarrant of arrest against the petitioner, who surrendered himself
on May 22, 2003.

On July 16, 2003, the petitioner filed in the CA his petition for review through another attorney, alleging that
Atty. Besario had recklessly abandoned him and had disappeared without leaving a trace.

In its resolution dated August 14, 2003, the CA denied admission to the petition for review and ordered it
expunged from the records; and reiterated its March 13, 2002 resolution of dismissal.[1]

Aggrieved, the petitioner is now before the Court to plead his cause. He submits that Atty. Besario's reckless
abandonment of his case effectively deprived him of his day in court and of his right to due process; and that said
former counsel's actuation constituted reckless and gross negligence that should not be binding against him.

The petition is denied due course.

That Atty. Besario was negligent in handling the petitioner's case was clear. Indeed, his abject failure to file the
petition for review in the CA despite histwo motions for extension for that purpose warranted no other conclusion
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but that he was negligent.

Nonetheless, we find no justification to reverse the CA's disposition of the appeal. The petitioner was bound by
Atty. Besario's negligence.

The general rule isthat aclient is bound by the counsel's acts, including even mistakes in the realm of procedural
technique.[2] The rationale for the rule is that a counsel, once retained, holds the implied authority to do all acts
necessary or, at least, incidental to the prosecution and management of the suit in behalf of his client, such that
any act or omission by counsel within the scope of the authority is regarded, in the eyes of the law, as the act or
omission of the client himself.[3] A recognized exception to the rule is when the reckless or gross negligence of
the counsel deprives the client of due process of law. For the exception to apply, however, the gross negligence
should not be accompanied by the client's own negligence or malice, considering that the client has the duty to be
vigilant in respect of hisinterests by keeping himself up-to-date on the status of the case. Failing in this duty, the
client should suffer whatever adverse judgment is rendered against him.

Truly, alitigant bears the responsibility to monitor the status of his case, for no prudent party leaves the fate of his
case entirely in the hands of his lawyer. It is the client's duty to be in contact with his lawyer from time to timein
order to be informed of the progress and developments of his case;[4] hence, to merely rely on the bare
reassurances of his lawyer that everything is being taken care of is not enough.

Here, the petitioner took nearly 16 months from the issuance of the entry of judgment by the CA, and almost 22
months from when the RTC affirmed the convictions before he actually filed his petition for review in the CA. He
ought to have been sooner alerted about his dire situation by the fact that an unreasonably long time had lapsed
since the RTC had handed down its dismissal of his appea without Atty. Besario having updated him on the
developments, including showing to him a copy of the expected petition for review. Also, he could have himself
verified at the CA whether or not the petition for review had been filed, especially upon redlizing that Atty.
Besario had started making himself scarce to him. In short, the petitioner's failure to know or to find out the real
status of his appeal rendered him undeserving of any sympathy from the Court vis-a-vis the negligence of his
former counsel.

The right to appeal is not a natural right or a part of due process, but is merely a statutory privilege that may be
exercised only in the manner prescribed by the law.[5] The right is unavoidably forfeited by the litigant who does
not comply with the manner thus prescribed. So it is with the petitioner.

WHEREFORE, the Court affirms the resolution promulgated on August 14, 2003 in C.A. G.R. CR No. UDK-181
for failure of the petitioner to show areversible error committed by the Court of Appeals.

SO ORDERED.

Carpio Morales, (Chairperson), Brion, Villarama, Jr., and Sereno, JJ., concur.

[1] Rollo, p. 46.
[2] Producers Bank of the Philippinesv. Court of Appeas, G.R. No. 126620, April 17, 2002, 381 SCRA 185, 192.
[3] Peoplev. Bitanga, G.R. No. 159222, June 26, 2007, 525 SCRA 623, 632.

[4] Delos Santos v. Elizalde, G.R. Nos. 141810 & 141812, February 2, 2007, 514 SCRA 14, 31, citing Bernardo
v. Court of Appeals (Special Sixth Division), G.R. No. 106153, July 14 1997, 275 SCRA 413.

[5] Estate of Felomina G. Macadangdang v. Gaviola, G.R. No. 156809 , March 4, 2009, 580 SCRA 565, 573.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 159781. February 02, 2011

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



