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AUSTRIA-MARTINEZ, J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of Court assailing the
Decision[1] dated February 21, 2003 of the Court of Appeals (CA) in CA-G.R. CV No. 44857 which affirmed the
Decision dated October 28, 1993 of the Regional Trial Court (RTC), Branch 13, Cotabato City dismissing the
complaint in Civil Case No. 2823, and the CA Resolution[2] dated August 20, 2003 which denied petitioners'
Motion for Reconsideration.

The present case arose from a controversy involving a 1,745-square meter parcel of land known as Lot
183-A-1-B-3-A of Subdivision Plan Psd-12-001000, located at Sinsuat Avenue, Rosary Heights, Cotabato City.
The subject lot was registered in the name of petitioner Lucia Carlos Aliño (Lucia) under Transfer Certificate of
Title (TCT) No. T-15443 issued by the Registry of Deeds of the City of Cotabato.

On April 2, 1979, Angelica A. Lorenzo (Angelica), Lucia's daughter, bought the subject lot for P10,000.00 under
a Deed of Absolute Sale.[3] Consequently, TCT No. T-15443 was canceled and TCT No. T-15500[4] was issued
in Angelica's name. The subject lot was declared for taxation purposes in Angelica's name under Tax Declaration
No. 14136.[5]

In the meantime, Lucia continued to pay, under her name, the real estate taxes due on the subject lot from 1980 to
1987.[6] Sometime in 1984, Lucia designated Vivian Losaria (Vivian) as caretaker of the subject lot.[7] Vivian
built a 100-square meter house on the subject lot and resided thereon.[8] She took care of the fruit-bearing trees
on the subject lot and delivered the fruits thereof to Lucia every harvest season.[9] She also notified tenants of the
two adjacent properties owned by Lucia when their rent was due.[10]

On October 3, 1985, Angelica died, leaving private respondents, as surviving heirs, her husband, Servillano, Sr.
and their eight children, namely: Servillano, Leila Lorenzo-Gepte, Agerico, Servillano II, Virginia Servangelli
Lorenzo-Aspera, Servillano III, Ma. Angelica and Anthony. Two and a half years later, or on May 31, 1988,
Angelica's heirs executed an Extra-Judicial Settlement of her estate.[11] The subject lot was adjudicated to
Servillano III, Ma. Angelica and Anthony, then all minors. As a result, TCT No. T-15500 was canceled and TCT
No. T-24417[12] was issued in the name of the three minors.

Meanwhile, on January 31, 1989, Lucia executed a document entitled Authority to Look for a Buyer[13]
authorizing Felixberto Bautista to look for a buyer for her lots in Rosary Heights. Subsequently, in Proposal to
Sell Real Property[14] dated February 1, 1989, Lucia offered to sell to the Central Bank of the Philippines (CBP)
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her lots in Rosary Heights, including the subject lot, as registered in Angelica's name.

On April 12, 1989, Lucia wrote a letter to Servillano, Sr. demanding the return of the subject lot.[15] When
Servillano, Sr. refused to accede to Lucia's demand, Lucia filed on August 3, 1989 a Complaint[16] against the
heirs of Angelica[17] for the declaration of nullity of the Deed of Absolute Sale dated April 2, 1979, annulment of
the extra-judicial settlement and partition of estate and reconveyance of land title with damages. She alleged that
the sale of the subject lot was simulated, intended to merely accommodate the housing loan application of
Angelica.

In their Answer,[18] the heirs of Angelica denied Lucia's allegations, contending that the subject lot was acquired
for valuable consideration.

Following trial on the merits, the RTC rendered a Decision[19] on October 28, 1993, dismissing the complaint
and ordering Lucia to pay the heirs of Angelica P30,000.00 as attorney's fees. It held that the sale was not
simulated because Lucia recognized Angelica's ownership of the subject lot when she paid the taxes for the same,
gave written offers to sell her properties, along with Angelica's property, to the CBP, and issued an Authority to
Look for a Buyer indicating Angelica's children as owners of the subject lot; that Lucia did not take concrete steps
to recover the subject lot for 10 years until she demanded from Servillano, Sr. its return.

Dissatisfied, Lucia appealed. On February 21, 2003, the CA rendered a Decision[20] adopting the findings of the
RTC that Lucia recognized Angelica's ownership of the subject lot by her payment of the real property taxes and
the written offers to sell and authority to look for a buyer. It also emphasized that the deed of sale was a notarized
document and enjoyed the presumption of regularity which Lucia failed to overcome. It, however, deleted the
award for attorney's fees.

Since Lucia died[21] during the pendency of the appeal, she was substituted by her surviving heirs, Nicolas and
Potenciano.[22] In a Resolution[23] dated August 20, 2003, the CA denied their Motion for Reconsideration.[24]

Hence, the present petition. Potenciano died[25] during the pendency of the present petition and he was
substituted by his wife, Rosita Pinto Aliño.[26]

The core issue posed before the Court is whether or not the Deed of Absolute Sale dated April 2, 1979 executed
by Lucia in favor of Angelica is valid and binding upon the parties.

Petitioners contend that the sale was simulated, considering the complete absence of any attempt on the part of
Angelica or Servillano, Sr. to assert dominical rights over the subject property, even as Lucia remained in
continuous, open and adverse possession of the subject lot and continued to pay the real property taxes due
thereon. They also point to the gross disproportion between the purchase price and the market value of the
property, the non-payment of the consideration, and sale having been made in Angelica's name only as other
indications of simulation.

Respondent heirs, on the other hand, submit that the sale was not simulated because Lucia's subsequent acts
affirmed the genuineness of the sale. They also contend that Lucia did not take any concrete steps to recover the
subject lot.

The Court finds for the petitioners.

The general rule is that in the exercise of the Supreme Court's power of review, the Court not being a trier of
facts, does not normally embark on a re-examination of the evidence presented by the contending parties during
the trial of the case considering that the findings of facts of the CA are conclusive and binding on the Court.[27]
This rule, however, has several well-recognized exceptions: (1) when the findings are grounded entirely on
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speculation, surmises or conjectures; (2) when the inference made is manifestly mistaken, absurd or impossible;
(3) when there is grave abuse of discretion; (4) when the judgment is based on a misapprehension of facts; (5)
when the findings of fact are conflicting; (6) when in making its findings the CA went beyond the issues of the
case, or its findings are contrary to the admissions of both the appellant and the appellee; (7) when the findings
are contrary to the trial court; (8) when the findings are conclusions without citation of specific evidence on which
they are based; (9) when the facts set forth in the petition as well as in the petitioner's main and reply briefs are
not disputed by the respondent; (10) when the findings of fact are premised on the supposed absence of evidence
and contradicted by the evidence on record; and (11) when the CA manifestly overlooked certain relevant facts
not disputed by the parties, which, if properly considered, would justify a different

conclusion.[28] Exceptions (1), (2), (4) and (11) are present in the instant case.

It is a cardinal rule in the interpretation of contracts that the intention of the parties shall be accorded primordial
consideration.[29] Such intention is determined from the express terms of their agreement,[30] as well as their
contemporaneous and subsequent acts.[31] When the parties do not intend to be bound at all, the contract is
absolutely simulated; if the parties conceal their true agreement, then the contract is relatively simulated.[32]
Characteristic of simulation is that the apparent contract is not really desired or intended to produce legal effects
or in any way alter the juridical situation of the parties.[33]

In Suntay v. Court of Appeals,[34] the Court held that the most protuberant index of simulation is the complete
absence of an attempt in any manner on the part of the vendee to assert his rights of ownership over the disputed
property. This pronouncement was reiterated in such cases as Sps. Santiago v. Court of Appeals,[35] Cruz v.
Bancom Finance Corporation,[36] Ramos v. Heirs of Honorio Ramos, Sr.,[37] Manila Banking Corporation v.
Silverio,[38] and most recently in Tating v. Marcella.[39]

In the present case, the evidence clearly shows that Angelica or Servillano, Sr. did not attempt to exercise any act
of dominion over the subject lot. From the time the sale was effected on April 2, 1979 up to the time of the
institution of the complaint on August 3, 1989,[40] Angelica or Servillano, Sr. did not enter the subject lot and
occupy the premises. When Servillano, Sr. transferred his residence, he did not even choose to utilize the subject
lot.[41] None of the respondent heirs also took possession of the subject lot.

In contrast, Lucia was in actual possession of the property. She designated Vivian as caretaker of the subject lot in
1984.[42] Vivian constructed a house on the subject lot and has been residing therein since then.[43] It is
well-settled that actual possession of land consists in the manifestation of acts of dominion over it of such a nature
as those a party would naturally exercise over his own property.[44] It is not necessary that the owner of a parcel
of land should himself occupy the property as someone in his name may perform the act. In other words, the
owner of real estate has possession, either when he himself is physically in occupation of the property, or when
another person who recognizes his rights as owner is in such occupancy.[45]

Furthermore, Lucia religiously paid the realty taxes on the subject lot from 1980 to 1987.[46] While tax receipts
and declarations of ownership for taxation purposes are not, in themselves, incontrovertible evidence of
ownership, they constitute at least proof that the holder has a claim of title over the property,[47] particularly
when accompanied by proof of actual possession.[48] They are good indicia of the possession in the concept of
owner, for no one in his right mind would be paying taxes for a property that is not in his actual or at least
constructive possession.[49] The voluntary declaration of a piece of property for taxation purposes manifests not
only one's sincere and honest desire to obtain title to the property and announces his adverse claim against the
State and all other interested parties, but also the intention to contribute needed revenues to the Government.[50]
Such an act strengthens one's bona fide claim of acquisition of ownership.[51]
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On the other hand, respondent heirs failed to present evidence that Angelica, during her lifetime, paid the realty
taxes on the subject lot. They presented only two tax receipts showing that Servillano, Sr. belatedly paid taxes due
on the subject lot for the years 1980-1981 and part of year 1982 on September 8, 1989,[52] or about a month after
the institution of the complaint on August 3, 1989,[53] a clear indication that payment was made as an
afterthought to give the semblance of truth to their claim.

Thus, the subsequent acts of the parties belie the intent to be bound by the deed of sale.

The lower courts fault Lucia for allegedly not taking concrete steps to recover the subject lot, demanding its return
only after 10 years from the registration of the title. They, however, failed to consider that Lucia was in actual
possession of the property.

It is well-settled that an action for reconveyance prescribes in 10 years, the reckoning point of which is the date of
registration of the deed or the date of issuance of the certificate of title over the property. In an action for
reconveyance, the decree of registration is highly regarded as incontrovertible. What is sought instead is the
transfer of the property or its title, which has been erroneously or wrongfully registered in another person's name,
to its rightful or legal owner or to one who has a better right.[54]

However, in a number of cases in the past, the Court has consistently ruled that if the person claiming to be the
owner of the property is in actual possession thereof, the right to seek reconveyance, which in effect seeks to quiet
title to the property, does not prescribe.[55] The reason for this is that one who is in actual possession of a piece of
land claiming to be the owner thereof may wait until his possession is disturbed or his title is attacked before
taking steps to vindicate his right.[56] The reason being, that his undisturbed possession gives him the continuing
right to seek the aid of a court of equity to ascertain the nature of the adverse claim of a third party and its effect
on his title, which right can be claimed only by one who is in possession.[57] Thus, considering that Lucia
continuously possessed the subject lot, her right to institute a suit to clear the cloud over her title cannot be barred
by the statute of limitations.

Having resolved the core issue on the validity of the deed of sale, the Court sees no need to further discuss the
remaining matters raised in the petition. Suffice it to state that the concept of inadequacy or non-payment of price
is irreconcilable with the concept of simulation. If there exists an actual consideration for transfer evidenced by
the alleged act of sale, no matter how inadequate it be, the transaction could not be a "simulated sale."[58] As to
filial relationship, i.e., the sale was effected in the name of the daughter only, the same, by itself, cannot be
considered an indication of simulation, absent an indication of the absence of intent to be bound by the
contract,[59] which in the present case was shown by subsequent acts of the parties.

WHEREFORE, the present petition is GRANTED. The Decision dated February 21, 2003 and Resolution dated
August 20, 2003 of the Court of Appeals in CA-G.R. CV No. 44857 are REVERSED and SET ASIDE. The Deed
of Absolute Sale dated April 2, 1979 is declared NULL and VOID ab initio. Accordingly, respondent heirs are
ordered to reconvey the subject lot to petitioners within fifteen (15) days after the Decision becomes final and
executory, failing in which, the Clerk of Court is ordered to execute the Deed of Reconveyance in favor of the
petitioners. The respondent Register of Deeds shall cancel TCT No. T-24417 upon presentation of said Deed of
Reconveyance and issue a Transfer Certificate of Title in the name of petitioners.

Costs against private respondents.
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SO ORDERED.

Ynares-Santiago, (Chairperson), Chico-Nazario, Nachura, and Reyes, JJ., concur.
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