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CALLEJO, SR., J.:

This is a petition for certiorari under Rule 65 of the Revised Rules of Court for the nullification of the Decision[1]
of the Shari'a District Court, Fourth Shari'a Judicial District, Marawi City and its Order[2] denying the motion for
reconsideration of the said decision. The assailed decision reversed the Decision[3] of the Fourth Shari'a Circuit
Court, Fourth Shari'a Judicial District, Iligan City, declaring that the house and lot with an area of 300 square
meters located at Mahayahay, Iligan City is not a part of the fixed dower given to Soraida Macawiag, herein
private respondent, and directing her to pay attorney's fees in the amount of P40,000.00.

The factual and procedural antecedents are as follows:

Private respondent Soraida Macawiag and Pangampong Macawiag contracted marriage on May 27, 1987,
solemnized by Imam Macmod Ganzo. Private respondent claims that before the celebration of their marriage, the
representatives of the bride and bridegroom agreed and the solemnizing officer announced, that the customary
dower (mahr)[4] was P20,000.00 in cash, one head of live carabao, and house and lot consisting of 300 square
meters located at Mahayahay, Iligan City, covered by Transfer Certificate of Title (TCT) No. T-28, 147(a.f.).
However, despite the oral and written declaration that the subject house and lot was a mahr, Mocaral M.
Macawiag, herein petitioner, and her children, refused to recognize it as such, without valid and lawful ground.

Hence, on October 27, 1998, private respondent filed an action (da'wa)[5] against Mocaral M. Macawiag and her
children, for claim, declaration, change of name, and issuance of new duplicate certificate of title of mahr with
damages and attorney's fees, before the Fourth Shari'a Circuit Court, Fourth Shari'a Judicial District, Iligan City.
Private respondent prayed that:

1. The said house and lot is Mahr property and absolutely owned by and both possession and name be
transferred to the Moddai (plaintiff) and her children;

2. The name appeared (sic) in the certificate of title of said house and lot be changed from Sarimanoc
Macawiag to the Moddai's name and her children;

3. The Register of Deeds of Iligan City be ordered to issue duplicate certificate of title while still in the name
of Sarimanoc Macawiag, and new Transfer Certificate of Title in the name of the new owner, the Moddai and
her children;

4. That the Moddaalai (defendant) shall be ordered to pay moral damages of P5,000.00, exemplary damages of
P5,000.00, attorney's fee of P20,000.00, plus P500.00 per appearances (sic) in the court in the total amount of
at least P30,500.00 and compensatory damages as maybe (sic) proved in the course of the trial plus cost;

And such other reliefs and remedies as are just and equitable on the premises.[6]
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Prior to the filing of the da'wa, Pangampong Macawiag executed an affidavit of loss of the title covering the
subject house and lot. The Register of Deeds of Iligan City thereafter issued a new duplicate certificate of title.

In their Answer,[7] petitioner and her children admitted the fact of marriage between private respondent and
Pangampong Macawiag. However, they denied that the mahr consists of P20,000.00 cash, one head of live
carabao and the house and lot subject matter of the present controversy. They alleged instead that the dowry in
consideration of their marriage was cash in the amount of P5,000.00. They, likewise, averred that the title to the
house and lot had not been lost; rather, it was in the possession of Antonio Camama, having been used as
collateral for a loan of P500,000.00. Moreover, out of the P500,000.00 loan, P400,000.00 was given to
Pangampong Macawiag which he used to buy a vehicle and merchandise and subject to the condition that the
amortization would be paid. Since Pangampong Macawiag failed to pay, petitioner took possession of the vehicle.

During the hearing before the Shari'a Circuit Court, private respondent presented the following witnesses: Imam
Mahmod Ganzo, who testified that before he solemnized the marriage, he asked the representatives of the parties
if the mahr had been agreed upon, and the mother of the bride and the bridegroom said that per agreement, the
mahr consists of the P20,000.00 cash, the head of a live carabao, and the subject house and lot;[8] Pangampong
Macawiag, who confirmed the above testimony and further testified that his marriage to private respondent was
duly registered with the Office of the Shari'a Circuit Court Registrar which also specified the amount of mahr
under Registry No. 98-137, and that his father Sarimanoc Macawiag specified in writing that the house and lot
had been set aside as his mahr;[9] Diora Dimacaling, the mother of the private respondent who witnessed the
celebration of the marriage between Pangampong Macawiag and private respondent, and corroborated the
testimonies of the two witnesses;[10] and private respondent herself who likewise confirmed the testimonies of
the first three witnesses.[11]

When she testified, petitioner denied that it was announced during the celebration of the marriage that the mahr
included the subject house and lot, and that it was mortgaged to Antonio Camama who now possessed the title to
the property.[12] Antonio Camama testified that the subject house and lot was mortgaged to him, subject to the
condition that if Sarimanoc Macawiag and petitioner could not comply with the agreement, the mortgage would
be considered as a sale. In view of the non-fulfillment of the agreement, a Deed of Absolute Sale was executed by
Sarimanoc Macawiag in his (Antonio's) favor. He stated that Pangampong Macawiag knew of such transaction,
and that the transfer certificate of title covering the subject house and lot was in his possession.[13] Tocod
Macawiag, Papiel Macawiag, Disimban Didato, and Tadmera Gandamato testified that there was no house and lot
mentioned as part of the dowry.[14]

On April 13, 2000, the Fourth Shari'a Circuit Court rendered a decision[15] in favor of petitioner and her children.
The fallo of the decision reads:

WHEREFORE, the house and lot with an area of 300 square meters located at Mahayahay, Iligan City,
registered in the name of the deceased Sarimanok Macawiag under Transfer Certificate of Title TCT No. T-28,
147 (a.f.) is not a part of the fixed dower (mahr musama) given to Soraida A. Macawiag, herein plaintiff, in
connection with her marriage to Pangampong Macawiag.

Plaintiff is hereby directed to pay defendants P40,000.00 in attorney's fees and the cost of this proceedings.

SO ORDERED.[16]

In finding that the subject house and lot was not part of private respondent's mahr, the Circuit Court ruled that, in
the first place, she never acted as owner of the house and lot allegedly given to her as dowry. Even if there was a
fixed dowry, it never included the house and lot under litigation, which happens to be registered under the name
of Sarimanoc Macawiag. Moreover, the Circuit Court observed that private respondent's claim that the subject
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house and lot was part of her fixed dowry had not been annotated on the title to the property despite the lapse of
considerable length of time.[17]

Aggrieved, private respondent appealed to the Shari'a District Court, which, on March 14, 2003, reversed the
decision of the Fourth Shari'a Circuit Court. The fallo reads:

WHEREFORE, the assailed judgment is REVERSED and another one entered:

(1) DECLARING plaintiff Soraida Abbas Macawiag the exclusive owner of the house and lot, situated at Bo.
Mahayahay, Iligan City, with an area of 300 square meters, more or less covered by TCT No. T-28,147 (a.f.)
which is still in the name of the late Sarimanoc Macawiag, being her mahr;

(2) ORDERING defendants jointly and severally to pay plaintiff (1) P25,000.00 as attorney's fees; P10,000.00
as litigation expenses; and the costs of suit.

SO ORDERED.[18]

The Shari'a District Court ruled that one of the essential requisites of a marriage contract is the stipulation of
customary dower (mahr) duly witnessed by two competent persons. It is both an inalienable and imprescriptible
right which the wife can demand from her husband. It is inalienable in the sense that even if not expressly stated
in the contract of marriage, is nevertheless due to the wife and is not lost through prescription.[19] It further held
that the positive testimonies of the witnesses for private respondent should prevail over the negative testimonies
of petitioner and her children. The court gave credence to the testimony of the Imam, belonging as he does to the
group of the learned (the ulama). Lastly, the district court found that even if the property was used as collateral for
a loan by the late Sarimanoc Macawiag, private respondent can still recover the same since the transaction
involving her property is null and void (insofar as the private respondent is concerned).[20]

Petitioner now comes before this Court in this special civil action for certiorari, on the sole ground of whether

JUDGE BALINDONG ACTED WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF
JURISDICTION OR EXCESS IN THE EXERCISE THEREOF WHEN HE REVERSED THE DECISION OF
THE SHARI'A CIRCUIT COURT AND DENIED THE MOTION FOR RECONSIDERATION.[21]

Petitioner insists that the ruling of the Court in People v. Bundang[22] is not applicable in this case, since as
against the positive declaration of the prosecution witnesses and the statements of the accused, the former
ordinarily deserves more credence than the latter. In such case, mere preponderance of evidence will suffice.[23]

Petitioner alleges that the Shari'a Circuit Court already weighed the testimonial and documentary evidence, and
found preponderance of evidence in favor of petitioner; as such, this ruling should have been respected and upheld
by the Shari'a District Court. Petitioner questions the credibility of the testimonies of Pangampong Macawiag and
private respondent, as their testimonies are false.[24] Petitioner likewise questions the authenticity of the Deed of
Donation signed by Sarimanoc Macawiag involving the subject house and lot[25] and the two (2) sets of
Certificates of Marriage and Municipal Forms (Nos. 97-31 and 98-131) registered with the Civil Registrar.
Petitioner, likewise, questions the findings of the Shari'a District Court on the credibility of Imam Ganzo.[26]

In her Comment,[27] private respondent contends that the petition was filed out of time; it, likewise, violates the
principle of hierarchy of courts since it should have been filed before the CA.[28] Moreover, private respondent
points out that petitioner is not assailing the very jurisdiction of the Shari'a District Court, but only its findings of
facts; this is a ground for an appeal and not a petition for certiorari.[29] Lastly, private respondent claims that
petitioner is trying to mislead the Court by including in her petition annexes/documents which were not
appreciated and passed upon by the Shari'a Circuit Court.[30]
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Petitioner counters that the petition was timely filed because she received the order denying her motion for
reconsideration on May 29, 2003; thus, she had sixty (60) days therefrom or until July 29, 2003. Before the period
expired, she filed a motion for extension of fifteen (15) days or until August 13, 2003 within which to file the
petition. Having filed the petition on August 12, 2003, it is within the requested period of extension, and thus filed
on time. Petitioner, likewise, claims that the rule on hierarchy of courts was not violated, in view of the rule on
finality of decision set forth in P.D. No. 1083.[31] As to the questioned documents presented before this Court,
petitioner admits that they were not presented during the hearing before the Shari'a Circuit Court.[32]

The parties submitted their respective Memoranda where they reiterated their earlier arguments.

The petition is dismissed.

The decision sought to be reviewed was rendered by the Shari'a District Court which is thus governed primarily
by special laws. Republic Act (Rep. Act) No. 6734, "An Act Providing for the Organic Act For the Autonomous
Region in Muslim Mindanao," as amended by Rep. Act No. 9054 or the "New Organic Law for the Autonomous
Region in Muslim Mindanao," provides:

The Shari'a Appellate Court shall:

x x x x

b) Exercise exclusive appellate jurisdiction over all cases tried in the Shari'a District Courts as established by
law.[33]

While the Supreme Court en banc authorized the creation of the Shari'a Appellate Court, it has not yet been
organized; in any case, it should begin with the appointments of the Presiding Justice and two Associate Justices.
Consequently, aggrieved parties can come up only to this Court in view of the rule set forth in Article 145 of
Presidential Decree No. 1083, viz:

Article 145. Finality of decisions. - The decisions of the Shari'a District Courts whether on appeal from the
Shari'a Circuit Court or not shall be final. Nothing herein contained shall affect the original and appellate
jurisdiction of the Supreme Court as provided in the Constitution.

The original and appellate jurisdiction of the Supreme Court as provided in the Constitution is not altered.
Specifically, this refers to the original jurisdiction of the Supreme Court over petitions for certiorari, prohibition,
mandamus, quo warranto, and habeas corpus.[34] It likewise refers to the power of the Supreme Court to review,
revise, reverse, modify, or affirm on appeal or certiorari, as the law or the Rules of Court may provide, final
judgments and orders of lower courts in all cases in which the jurisdiction of any lower court is in issue[35] and
all cases in which only an error or question of law is involved.[36]

In fine, the decisions of the Shari'a District Courts may reach the Supreme Court by way of special civil action
under Rule 65 of the Rules of Court if there is a question of jurisdiction, or petition for review on certiorari as a
mode of appeal under Rule 45.

From the circumstances surrounding the present case, as well as the allegations set forth in the petition, the
remedy available to petitioner is a petition for review on certiorari under Rule 45 and not a petition for certiorari
under Rule 65.

Indeed, when a court, tribunal, or officer has jurisdiction over the person and the subject matter of the dispute, the
decision on all other questions arising in the case is an exercise of that jurisdiction. Consequently, all errors
committed in the exercise of said jurisdiction are merely errors of judgment. Under prevailing procedural rules
and jurisprudence, errors of judgment are not proper subjects of a special civil action for certiorari.[37]
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The well-settled rule is that certiorari is not available where the aggrieved party's remedy of appeal is plain,
speedy and adequate in the ordinary course, the reason being that certiorari cannot co-exist with an appeal or any
other adequate remedy. The existence and availability of the right to appeal are antithetical to the availment of the
special civil action for certiorari. These two remedies are mutually exclusive.[38] Consequently, when petitioner
filed her petition in this Court, the decision of the Shari'a District Court was already final and executory.

In view of the foregoing, as much as we want to review the merits of the petition, we are constrained by the
procedural lapse which this Court cannot ignore. When a decision becomes final and executory, the court loses
jurisdiction over the case and not even an appellate court would have the power to review a judgment that has
acquired finality. Otherwise, there would be no end to litigation and would set to naught the main role of courts of
justice which is to assist in the enforcement of the rule of law and the maintenance of peace and order by settling
justiciable controversies with finality.[39] Moreover, the complaint filed before the Shari'a Circuit Court included
as defendants the children of Mocaral Macawiag, who are the heirs of the late Sarimanoc Macawiag. On the other
hand, the present petition was filed only by Mocaral Macawiag without the inclusion of the other parties.
Considering that the other heirs of Sarimanoc are indispensable parties who had not been impleaded below, the
Court is further prevented from previewing the merits of the case.

Admittedly, in accordance with the liberal spirit pervading the Rules of Court and in the interest of justice, this
Court has the discretion to treat a petition for certiorari as having been filed under Rule 45,[40] but not when the
petition is filed well beyond the reglementary period for filing a petition for review and without offering any
reason therefor.[41]

The Court ruled in Sebastian v. Morales[42] that:

Under Rule 1, Section 6 of the 1997 Rules of Civil Procedure, liberal construction of the rules is the
controlling principle to effect substantial justice. Thus, litigations should, as much as possible, be decided on
their merits and not on technicalities. This does not mean, however, that procedural rules are to be ignored or
disdained at will to suit the convenience of a party. Procedural law has its own rationale in the orderly
administration of justice, namely, to ensure the effective enforcement of substantive rights by providing for a
system that obviates arbitrariness, caprice, despotism, or whimsicality in the settlement of disputes. Hence, it is
a mistake to suppose that substantive law and procedural law are contradictory to each other, or as often
suggested, that enforcement of procedural rules should never be permitted if it would result in prejudice to the
substantive rights of the litigants.

Litigation is not a game of technicalities, but every case must be prosecuted in accordance with the prescribed
procedure so that issues may be properly presented and justly resolved. Hence, rules of procedure must be
faithfully followed except only when for persuasive reasons, they may be relaxed to relieve a litigant of an
injustice not commensurate with his failure to comply with the prescribed procedure. Concomitant to a liberal
application of the rules of procedure should be an effort on the part of the party invoking liberality to explain
his failure to abide by the rules.[43]

The fact that petitioner used the Rule 65 modality as a substitute for a lost appeal is made plain by the following:

First. While the petition was filed within the 60-day period for filing a petition for certiorari, it was nevertheless
filed beyond the 15-day period for filing a petition for review. As earlier stated, petitioner received the order
denying her motion for reconsideration on May 29, 2003. She thus had until June 13, 2003 within which to file
the petition, but instead of doing so, filed on July 24, 2003, a motion for extension of time[44] to file petition for
certiorari. The Court granted the motion in a Resolution dated September 1, 2003. Thus, on August 12, 2003,
which is within the extension period, petitioner filed the instant petition.

Second. The petition makes specious allegations of "grave abuse of discretion" but questions the credibility of
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witnesses and the authenticity of documents that were either presented during the trial of the case before the
Shari'a Circuit Court or submitted for the first time before this Court. In short, petitioner seeks the review of the
factual findings of the courts below. Admittedly, the Court has, in previous cases, reviewed the factual findings of
the Shari'a District Court.[45] However, the petitioners in these cases came before this Court via petition for
review on certiorari under Rule 45, not an original action for certiorari as in the present case.

In a petition for certiorari, the jurisdiction of the appellate court is narrow in scope. It is limited to resolving only
errors of jurisdiction. It is not to stray at will and resolve questions or issues beyond its competence, such as an
error of judgment which is defined as one in which the court or quasi- judicial body may commit in the exercise
of its jurisdiction; an error of jurisdiction is one where the acts complained of were issued without or in excess of
jurisdiction.[46] Indeed, judicial review does not go as far as to examine and assess the evidence of the parties and
to weigh the probative value thereof.[47] An examination of these issues would require the elevation of the
records below, which cannot be done in the present case.

IN LIGHT OF THE FOREGOING, the petition is hereby DISMISSED.

SO ORDERED.

Panganiban, C. J. (chairperson), Ynares-Santiago, Austria-Martinez and Chico-Nazario, JJ., concur.

[1] Penned by Judge Rasad G. Balindong; rollo, pp. 67-76.

[2] Rollo, pp. 79-80.

[3] Penned by Presiding Judge Ameladin M. Alauya; rollo, pp. 81-103.

[4] It is one of the essential requisites of marriage as provided for in Article 15(d) of Presidential Decree (P.D.)
No. 1083 or the Code of Muslim Personal Laws of the Philippines.

[5] Rollo, pp. 115-119.

[6] Id. at 117-118.

[7] Id. at 124-127.

[8] Id. at 69; 83.

[9] Id. at 84.

[10] Id. at 69; 86-87.

[11] Id. at 69; 87-88.

[12] Id. at 70; 89-93.

[13] Id. at 70; 93-95.

[14] Id. at 70-71; 95-98.

[15] Supra note 3.

[16] Rollo, p. 103.

[17] Id. at 101.
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[47] Garcia v. National Labor Relations Commission, G.R. No. 147427, February 7, 2005, 450 SCRA 535, 547;
see also Militante v. People, G.R. No. 150607, November 26, 2004, 444 SCRA 465, 475; Travelaire & Tours
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