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CARPIO-MORALES, J.:

From the Court of Appeals decision[1] annulling and setting aside the Order[2] of the Regional Trial Court (RTC)
of Parañaque denying the Motion of the prosecution in Criminal Case No. 02-084, “People of the Philippines v.
Jose Jimenez and Joel Jimenez,” to Withdraw Information, the present petition was filed by Crisanta Jimenez on
whose complaint the information was filed.

In a Complaint-Affidavit[3] dated October 31, 2001 filed before the Parañaque Prosecutor’s Office, herein
petitioner charged herein respondents, father and son Jose and Joel Jimenez, with Qualified Theft of several
documents, to wit:

- Original Owner’s Duplicate Copy of the Transfer Certificate of Title over the House and Lot located at No. 7
Tayabas St., South Bay Garden, Parañaque City;

- Original Owner’s Duplicate Copy of the Title of the Condominium located at K-4 in Kamuning, Quezon City;

- Original Owner’s Duplicate Copy of the Transfer Certificate of Title of two (2) Fairway Lots at Sherwood Hills
Country Club in Trece Martires City, Cavite;

- Original Copy of two (2) Golf Chares (sic) at Sherwood Hills Country Club in Trece Martires City, Cavite;

- Original Copy of one (1) Gold Share at Manila Southwoods Country Club;

- f. Original Copy of the Deed of Absolute Sale of a parcel of land located at Mega-Heights in Batangas;

- Original Documents pertaining to the House, Lot and Warehouse located at Old Cruz Property in San Roque,
Lubao, Pampanga;

- Original Owner’s Duplicate Copy of the Certificate of Title over the Vacant Lot at San Roque, Lubao,
Pampanga, particularly the old residence of Ben Jimenez;

- Original Owner’s Duplicate Copy of the Certificate of Title over the Vacant Lot at San Roque, Lubao,
Pampanga which was purchased from Doming Beltran;

- Original Owner’s duplicate Copy and other legal documents pertaining to the Bataan Property purchased from
Bong Riel,

allegedly committed under the following facts and circumstances:

On September 10, 2001, petitioner, along with her husband Antonio Jimenez who is the brother of respondent
Jose Jimenez, left for the United States of which they are residents, leaving the above-mentioned documents
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“inside [her husband’s] office drawer” at their house in No. 7 Tayabas, South Bay Garden, Capa, Parañaque City.

Knowing that her husband was not able to “securely keep” the documents, she called up her daughter Lisa who is
residing at said house in Parañaque City to get all the documents from the drawer and keep them in a secured
place. Her daughter forgot, however, to carry out her instruction.

On or about September 17, 2001, respondent Jose Jimenez’s son-co-repondent Atty. Joel Jimenez, who was also
staying in the house at Parañaque City, left the house without leaving a word, taking with him, with grave abuse
of confidence and intent to gain, the above-enumerated documents.

On or about September 19, 2001, she learned from real-estate agent Aurora Realon that the documents were
already in the possession of her (petitioner’s) brother-in-law respondent Jose Jimenez, her and her husband’s
attorney-in-fact, who admitted to Aurora that his son Atty. Joel Jimenez got hold of the documents and turned
them over to him. And she likewise learned from Aurora that respondent Jose Jimenez had told her (Aurora) that
he would only return the documents if he was paid his commission of P4 Million by petitioner and her husband.

Jose Jimenez had likewise admitted to his brothers Carlos, Ruben and Eduardo Jimenez that the documents were
all indeed in his possession and that he would not return them unless he is paid his commission of P4 Million.

Among the documents petitioner submitted in support of her complaint were the Affidavit[4] of Aurora Realon
and the Joint Affidavit[5] of Carlos and Eduardo Jimenez.

Denying the charge, respondents Jose and Joel Jimenez alleged, inter alia, that when petitioner and her husband
returned to the United States on September 10, 2001, respondent Jose Jimenez, who was the attorney-in-fact of
petitioner and her husband, brought the documents along with him when he went home to Pampanga; and that
respondent Jose Jimenez’s possession was, therefore, legal and bereft of unlawful taking, hence, the elements of
Qualified Theft are not present.

By Resolution of January 9, 2002,[6] the Parañaque City Prosecutor’s Office, appreciating the presence of the
elements of Qualified Theft including animo lucrandi which may be “presumed from all furtive taking of useful
[property] appertaining to another” and grave abuse of confidence, found probable cause to hale respondents into
court.

An information for Qualified Theft[7] was thus filed on January 22, 2002 against respondents. Respondents’
Motion for Reconsideration of the Prosecutor’s Office Resolution having been denied, they filed on May 14,
2002 a Petition for Review[8] at the Department of Justice (DOJ).

During the pendency of their Petition for Review before the DOJ or on August 16, 2002, respondents filed a
Motion to Quash[9] before Branch 274 of the RTC, Parañaque (to which the information-criminal case was
raffled) on the ground that the element of abuse of confidence which is essential in the crime of Qualified Theft
was not clearly alleged in the information, the information having merely stated that herein respondent Jose
Jimenez was a brother (sic) of complainant-herein petitioner and that respondent Joel Jimenez was petitioner’s
nephew; and that the information was bereft of allegation that there was “dependence, guardianship or vigilance
between the accused and the offended party that would have created a high degree of confidence between them
[which] the accused could have abused.”

The hearing of the Motion to Quash was set on August 20, 2002, later reset to October 16, 2002. Before that or on
August 22, 2002, the DOJ issued its Resolution,[10] holding that, after assessing and evaluating the evidence, it
was “not satisfied that there [was] probable cause to hold the respondents liable for qualified [theft],” reversed the
City Prosecutor’s Resolution and accordingly directed the filing of a Motion to Withdraw the Information before
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the trial court.

Pursuant to the resolution-directive of the DOJ, Second Assistant City Prosecutor Antonietta Pablo Medina filed a
Motion to Withdraw Information dated September 3, 2002[11] to which was attached the DOJ Resolution.

On September 8, 2002, petitioner filed a Motion for Reconsideration of the DOJ Resolution.

The hearing of the Motion to Withdraw Information which was initially set on October 16, 2002 was reset to
November 21, 2002 in light of the pendency of petitioner’s Motion for Reconsideration of the DOJ Resolution.

By Order of October 29, 2002,[12] the DOJ denied petitioner’s Motion for Reconsideration.

On November 6, 2002, respondents filed before the trial court a “MANIFESTATION AND MOTION TO
RESOLVE Motion to Withdraw Information”[13] manifesting that the DOJ had denied petitioner’s Motion for
Reconsideration of its Resolution of October 25, 2002.

The trial court, acting on the MANIFESTATION AND MOTION TO RESOLVE filed by respondents, gave the
prosecution three (3) days to file Comment thereon, by Order of November 12, 2002.[14]

By Order of November 26, 2002,[15] the trial court issued an Order denying the Motion to Withdraw Information,
it finding that there was probable cause to hold respondents for trial in this wise:

x x x

From the perspective of the prosecution’s evidence, the letter reply dated October 24, 2001 (which was close
to the date of the incident) of accused’s counsel denying the taking or possession of the documents, was or has
never been denied or refuted. The affidavit too of Aurora Realon was neither refuted nor denied by the
accused. Her statement about accused Jose Jimenez’ admission to her of his possession of the documents as a
way of leverage or extortion was echoed in the joint affidavit of Carlos Jimenez and Eduardo Jimenez, all
brothers of accused Jose. To all these, the accused proffered the ambivalent defense re the taking or possession
of the documents and a defense of existence of alleged agency coupled with interest which could not just be
revoked by the private complainant unilaterally.

In the consideration of the Court, albeit prima facie, the prosecution’s supporting evidence was able to show
circumstantially the element of taking of the documents by both the accused, and positively the other elements
of ownership by private complainant of these documents, the taking of the documents being without the
consent of the private complainant, and the taking with animo lucrandi. These elements constitute theft under
Article 308 of the Revised Penal Code, and qualified theft under Article 310 thereof with the circumstance of
grave abuse of confidence also being shown in the evidence. What bolstered this prima facie finding of
probability of guilt is the undisputed surrounding fact that the incident of taking or of disappearance of the
documents transpired after September 10, 2001 when the private complainant and her husband Antonio
Jimenez left for and returned to the United States, after their relationship with accused Jose turned sour their
meeting over business matters and after co-accused Joel left the residence of private complainant where they
kept the subject documents.[16] (Emphasis and underscoring supplied)

On December 16, 2002, respondents filed a Motion for Reconsideration[17] of the trial court’s Order denying the
prosecution’s Motion to Withdraw Information.

In the meantime, the arraignment was set on January 29, 2003, two days before which or on January 27, 2003,
respondents filed a PETITION FOR CERTIORARI, PROHIBITION AND MANDAMUS before the Court of
Appeals[18] ascribing to the trial court excess of jurisdiction in ignoring palpable absence of the elements of the
offense; complaining, among other things, that their Motion to Quash which was filed on August 16, 2002, and
their December 16, 2002 Motion for Reconsideration of the Order denying the prosecutor’s Motion to Withdraw
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Information had remained unresolved; and praying that as the arraignment was scheduled two days later or on
January 29, 2003, so as not to render the petition nugatory, in the interest of justice, the arraignment be restrained.
The full text of respondents’ prayer reads as follows:

- IMMEDIATELY UPON THE FILING OF THIS PETITION, this Honorable Court immediately issue ex-parte a
Temporary Restraining Order ENJOINING AND RESTRAINING the Regional Trial Court of Parañaque City,
Branch 274, from proceeding with the Arraignment of the Petitioners on 29 January 2003.

- AFTER DUE NOTICE AND HEARING, this Honorable Court issue a Writ of Preliminary Injunction
ENJOINING AND RESTRAINING the Regional Trial Court of Parañaque City, Branch 274, from proceeding
with the Arraignment of the Petitioners until after the Motion to Quash and the Motion for Reconsideration had
been resolved.

- AFTER GIVING DUE COURSE TO THE INSTANT PETITION AND AFTER DUE CONSIDERATION OF
THE ISSUES, thus Honorable render judgment —

a) Annulling the Order of the Honorable Court dated 26 November 2002 finding probable cause against the
petitioners;

b) Prohibiting the Regional Trial Court of Parañaque City, Branch 274 from proceeding with Criminal Case
No. 02-084;

c) And directing the Regional Trial Court of Parañaque City, Branch 274, to resolve the Motion to Quash and
Motion for Reconsideration and to dismiss the case due to lack of probable cause.

d) Other reliefs just and equitable in the premises are likewise prayed for.[19] (Underscoring supplied)

To their petition before the appellate court, respondents annexed material documents relevant to the determination
of the merits of the petition.

By the assailed decision,[20] the Court of Appeals held that there is no showing of probable cause for Qualified
Theft against respondents in this wise:

Under the factual setting therefore, there is serious doubt as to the commission of the crime of theft, much less
qualified theft, under the Revised Penal Code, where no such unlawful taking with intent to gain characterized
the possession by petitioners of the questioned documents belonging to private complainant and her husband
Antonio Jimenez. In this regard, it has been held that the unlawful taking or deprivation of property may occur
at or soon after the transfer of physical possession. The actual transfer of possession may not always and by
itself constitute the unlawful taking, but an act done soon thereafter by the offender may result in unlawful
taking or asportation. Here, We find no subsequent act of the petitioners that resulted in unlawful taking with
intent to gain, given the principal agent relationship and the legal rights flowing from such agency, for the
petitioners to incur criminal liability either for theft or estafa. The more plausible legal solution, we believe,
lies with enforcement of their respective rights and obligations under the Civil Code rather than setting into
motion the process of criminal prosecution.

In totally disregarding the facts on record clearly negating such a prima facie showing of the commission of the
offense charged in the Information, and in failing to apply the relevant provisions of law with due
consideration for the right of petitioners against unfounded criminal accusation, respondent Judge acted with
grave abuse of discretion amounting to lack or excess of jurisdiction. It is precisely such errors of jurisdiction
or grave abuse of discretion which a petition for certiorari under Rule 65 is intended to rectify.

Our Supreme Court in a recent case underscored the critical function of agencies tasked with the preliminary
investigation and prosecution of crimes to achieve the salutary goal of protecting citizens against unnecessary
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and unjust prosecution, to wit:

Agencies tasked with the preliminary investigation and prosecution of crimes must always be wary of
undertones of political harassment. They should never forget that the purpose of a preliminary investigation is
to secure the innocent against hasty, malicious and oppressive prosecution, and to protect one from an open
and public accusation of a crime, from the trouble, expense and anxiety of a public trial, and also to protect the
State from useless and expensive trial. It is, therefore, imperative upon such agencies to relieve any person
from the trauma of going through a trial once it is ascertained that the evidence is insufficient to sustain a
prima facie case or that no probable cause exists to form a sufficient belief as to the guilt of the accused.

In the case at bar, there is no showing of probable cause. “Probable cause” signifies a reasonable ground of
suspicion supported by circumstances sufficiently strong in themselves to warrant a cautious man’s belief that
the person accused is guilty of the offense with which he is charged. The grounds for suspicion must be
reasonable and supported by sufficiently strong circumstances. The finding of probable cause by respondent
Judge constitutes a whimsical and arbitrary exercise of judgment in total disregard of the facts on record and
applicable legal rules. Hence, the extraordinary remedy of certiorari was properly availed of by herein
petitioners. (Italics and underscoring in the original; emphasis supplied)

In fine, the appellate court held in the main that in light of the fact that respondent Jose Jimenez was the
attorney-in-fact of petitioner and her husband, there was no animo lucrandi in said respondent’s possession of the
documents and “[i]n totally disregarding the facts on record clearly negating such a prima facie showing of the
commission of the offense charged in the Information, and in failing to apply the relevant provisions of law with
due consideration for the right of petitioners against unfounded criminal accusation, respondent Judge acted with
grave abuse of discretion amounting to lack or excess of jurisdiction.”

The Court of Appeals accordingly annulled the trial court’s Order of November 26, 2002 and directed the
dismissal of the case against respondents. Hence, the present Petition for Review on Certiorari[21] faulting the
appellate court to have erred

. . . WHEN IT FAILED TO CONSIDER THAT THE SUBJECT MATTER OF RESPONDENTS’ PETITION
DOES NOT FALL WITHIN THE AMBIT OF CERTIORARI UNDER RULE 65.[22]

Petitioner posits that respondents’ petition before the Court of Appeals merely sought an order to direct the trial
court to resolve their Motion to Quash filed on August 16, 2002 and Motion for Reconsideration of the November
26, 2002 Order denying the prosecution’s Motion to Withdraw Information. Further, she posits that respondents
should have requested the trial court to first resolve the pending issues, and by filing the two motions before the
trial court, they were estopped from asking the Court of Appeals to direct the trial court to rule on their motions
via Petition for Certiorari.

The petition fails.

As the above-underlined prayers of respondents in their petition before the Court of Appeals show, respondents
did not only ask the appellate court to direct the trial court to resolve their Motion to Quash and Motion for
Reconsideration of the trial court’s denial of the Motion to Withdraw Information. They likewise asked that the
November 26, 2002 trial court Order finding probable cause against them be annulled and that the trial court be
prohibited from proceeding with the case against them.

Resolution by the trial court of respondents’ Motion to Quash had, however, been rendered moot not only by the
filing of the Motion to Withdraw Information but by the trial court’s denial thereof.

As for respondents’ Motion for Reconsideration of the trial court’s November 26, 2002 Order, the filing of said
motion was not even necessary, it having raised the same or similar points presented before and considered by the
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DOJ in its Resolution-basis of the Motion to Withdraw Information copy of which Resolution, it bears emphasis,
was attached to the Motion to Withdraw, and which points had also been considered and passed upon by the trial
court in said Order of November 26, 2002.[23]

Petitioner’s reading of the subject of respondents’ petition before the appellate court as not falling within the
ambit of certiorari under Rule 65 is incorrect. For the petition for certiorari assailed, as bereft of jurisdiction, the
denial by the trial court of the prosecution’s Motion to Withdraw Information despite the paucity of petitioner’s
evidence.

In her Complaint-Affidavit, petitioner admitted that respondent Jose Jimenez “has free access to [her] husband’s
office being a brother of [her] husband and [her and her husband’s] attorney-in-fact”.

Contrary to petitioner’s claim in said Complaint-Affidavit that respondent Jose Jimenez admitted to real-estate
agent Aurora Realon that his son-co-respondent Joel Jimenez got hold of the documents and turned them over to
him, no such claim appears in Aurora’s Affidavit[24] submitted by petitioner in support of her complaint.

Even in the Joint Affidavit[25] of Carlos and Eduardo Jimenez also submitted by petitioner in support of her
complaint, there is no showing that respondent Joel took the documents and turned them over to respondent Jose,
as the affiants merely stated having suggested to respondent Jose Jimenez “to return all the documents that were
taken by his son . . . from the house of Antonio Jimenez, together with the documents that were entrusted to him
by Aurora Realon . . . ,” which alleged taking by Joel Jimenez was a mere conclusion of the affiants, hence,
cannot serve to prove actual taking of the documents by respondent Joel Jimenez.

What is gathered though from petitioner’s evidence is that some of the documents were entrusted to respondent
Jose Jimenez in his capacity as attorney-in-fact and the others were turned over by Aurora Realon to said
respondent through his son co-respondent Joel Jimenez. Parenthetically, if the documents have remained in the
possession of respondent Jose Jimenez, any question bearing thereon could be raised in the Complaint,[26] as
amended, filed by respondent Jose Jimenez before the RTC of Pampanga, against petitioner and her spouse, for
“Collection of Sum of Money, Accounting and Damages . . . ”, paragraph 7 of which reads:

7. Later on, however, the parties’ relationship soured and instead of paying the commissions earned by herein
plaintiff, defendant Crisanta Jimenez sued the latter and the latter’s son, Atty. Joel Jimenez, for qualified theft
in order to secure the original copies of the owner’s duplicate of titles of several properties which were the
product of defendant Antonio’s and plaintiffs years of collaboration, without paying herein plaintiff of the
commissions due him. (Underscoring in the original; emphasis supplied)

Clearly then, as despite the patent absence of the elements of the crime of Qualified Theft defined and punished
under Article 310 of the Revised Penal Code, viz:

ART. 310. Qualified Theft. – The crime of theft shall be punished by the penalties next higher by two degrees
that those respectively specified in the next preceding article, if committed by a domestic servant, or with
grave abuse of confidence, or if the property stolen is motor vehicle, mail matter or large cattle or consists of
coconuts taken from the premises of a plantation, fish taken from a fishpond or fishery or if property is taken
on the occasion of fire, earthquake, typhoon, volcanic eruption, or any other calamity, vehicular accident or
civil disturbance,

vis a vis Articles 308 and 309 of the same Code, the trial court denied, by its Order of November 26, 2002, the
Motion to Withdraw the Information, which order is interlocutory, the trial court gravely abused its discretion.

The Court of Appeals did not thus err in granting respondents’ petition for certiorari.

It cannot be gainsaid, of course, that a trial court has the option to grant or deny a Motion to Withdraw
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Information filed by the prosecution, provided that its action is based from its own assessment and evaluation of
the merits of the motion.[27] Where, however, there is clearly no probable cause to indict the accused, as in
respondents’ case, as did the prosecution, so should the trial court have relieved respondents from the ordeal of
going through a trial.

It is . . . imperative upon the fiscal or the judge as the case may be, to relieve the accused from the pain of
going through a trial once it is ascertained that the evidence is insufficient to sustain a prima facie case or that
no probable cause exists to form a sufficient belief as to the guilt of the accused. Although there is no general
formula or fixed rule for the determination of probable cause since the same must be decided in the light of the
conditions obtaining in given situations and its existence depends to a large degree upon the finding or opinion
of the judge conducting the examination, such a finding should not disregard the facts before the judge nor run
counter to the clear dictates of reasons. The judge or fiscal, therefore, should not go on with the prosecution in
the hope that some credible evidence might later turn up during trial for this would be a flagrant violation of a
basic right which the courts are created to uphold. It bears repeating that the judiciary lives up to its mission by
visualizing and not denigrating constitutional rights. So it has been before. It should continue to be so.[28]

WHEREFORE, the petition is hereby DENIED.

Costs against petitioner.

SO ORDERED.

Panganiban, (Chairman), Sandoval-Gutierrez, Corona, and Garcia, JJ., concur.
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