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BRION, J.:

Alberto Imperial (petitioner) filed this petition for certiorari[1] to seek the reversal of the January 16, 2003
Decision[2] of the Court of Appeals (CA), which in turn reversed and set aside the Order[3] dated March 27, 1996
of the Regional Trial Court (RTC),[4] and its subsequent Resolution dated April 10, 2003[5] denying the
petitioner's motion for extension of time to file amotion for reconsideration.

BACKGROUND FACTS

Together with Obdulia Cocatana Quintan and Sulpicio Cocatana, the petitioner filed with the RTC a petition for
reconstitution of Original Certificate of Title (OCT) No. 35796, covering Lot No. 2395 of the Cadastral Survey of
Ligao, Albay. The title covered a 3,675-square meter property registered under the names of Sabina Cocatana,
Francisco Cocatana and Crispo Cocatana, al of Ligao, Albay.

Sabina died on January 4, 1952 and was survived by two daughters - Obdulia Cocatana Quintan and Dalmacia
Cocatana. Francisco, who died on October 30, 1936, was survived by Sulpicio, Consorcia, Marcelina, Marcelino,
Trinidad and Jaime. Crispo sold his undivided share to Trinidad Cocatana Gribialde, who subsequently sold this
share to Alberto Imperial.

The original copy of OCT No. 35796 was lost or destroyed during the last world war; hence, the petition for its
reconstitution. The source of the reconstitution was the owner's duplicate of the certificate of title.

The RTC scheduled the initial hearing on May 10, 1995 and the notice of initial hearing was published in the
March 27, 1995 (Vol. 91, No. 13) and April 3, 1995 (Vol. 91, No. 14) issues of the Official Gazette. On March
27,1996, the RTC issued an Order granting the petition for reconstitution.[6]

The Office of the Salicitor General (OSG) appealed the RTC decision with the CA after noting an irregularity in
the Certificate of Publication.[7] The OSG argued that the trial court failed to acquire jurisdiction over the petition
for reconstitution because the jurisdictional regquirements set by Section 13 of Republic Act (RA) No. 26[8] were
not sufficiently met, particularly the requirement that the notice of initial hearing be published twice in successive
issues of the Official Gazette at |east 30 days prior to the hearing. The Certificate of Publication indicated that the
two notices of initial hearing were published in the March 27, 1995 and April 3, 1995 issues of the Officia
Gazette. The OSG found the Certificate of Publication to be irregular because it was dated April 3, 1995, yet it
was officially released on March 28, 1995.

In its Decision promulgated on January 16, 2003,[9] the CA agreed with the OSG's contentions. It reasoned that
"the apparent irregularity of the issuance and publication of the notice insofar as the April 3, 1995-notice is
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concerned tends to strengthen the fact that the required notice to be published twice at least 30 days prior to the
hearing was not duly followed." The CA concluded that there was no compliance with the publication
reguirement under RA No. 26, and reversed and set aside the decision of thetrial court.

The petitioner received his copy of the CA's Decision on January 29, 2003. On February 11, 2003, he filed a
Motion for Extension of Time to File Motion for Reconsideration.[10] The petitioner cited the following grounds
for the motion for extension of time to file the motion for reconsideration: 1) the preparation of the motion for
reconsideration requires the examination of the records of the case, particularly the certificate of publication cited
by the CA, and it would take time to review the records of the case, which are still with the CA; and 2) the
petitioner will present a certification from the National Printing Office (NPO) that will show that there has been
compliance with the publication requirement of RA No. 26.

The petitioner filed his motion for reconsideration on March 11, 2003, before the expiration of the extended
period he prayed for.[11] The CA denied the motion for extension in its Resolution of April 10, 2003.[12] In the
same Resolution, the CA also ordered that the motion for reconsideration expunged from the records.

The petitioner raises the following issues in the petition for certiorari he seasonably filed with us:
ISSUES
l.

THE RESPONDENT COURT OF APPEALS COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT DENIED PETITIONER'S MOTION
FOR EXTENSION OF TIME TO FILE A MOTION FOR RECONSIDERATION OF ITS DECISION

RESPONDENT COURT OF APPEALS COMMITTED GRAVE ABUSE OF DISCRETION AMOUNTING
TO LACK OF JURISDICTION WHEN IT DID NOT RESOLVE THE MOTION FOR
RECONSIDERATION THAT WAS, IN FACT, FILED BY PETITIONER ON THE MERITS THEREOF.

The petitioner argues that the Rules are silent on whether a motion for extension of time to file a motion for
reconsideration is alowed or prohibited. Thisimplies, according to him, that, while such a motion is generally not
allowed, it is also not expressly prohibited. The petitioner aso argues that the CA decision was patently erroneous
because the NPO sometimes releases issues of the Official Gazette earlier than the official date of issue. The
petitioner attached a certification issued by NPO's Director |V, Melanio S. Torio, stating that the NPO releases
issues of the Official Gazette early if printing is aso finished early.

OUR RULING
We find the petition meritorious.
In a long line of cases starting with Habaluyas Enterprises v. Japzon,[13]we have laid down the following
guideline:

Beginning one month after the promulgation of this Resolution, the rule shall be strictly enforced that no
motion for extension of time to file a motion for new trial or reconsideration may be filed with the
Metropolitan or Municipal Trial Courts, the Regional Trial Courts, and the Intermediate Appellate Court. Such
amotion may be filed only in cases pending with the Supreme Court as the court of last resort, which may in
its sound discretion either grant or deny the extension requested.

Thus, the general rule is that no motion for extension of time to file a motion for reconsideration is allowed. This
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rule is consistent with the rule in the 2002 Internal Rules of the Court of Appeals[14] that unless an appea or a
motion for reconsideration or new trial is filed within the 15-day reglementary period, the CA's decision becomes
final.[15] Thus, amotion for extension of time to file amotion for reconsideration does not stop the running of the
15-day period for the computation of a decision's finality. At the end of the period, a CA judgment becomes final,
immutable and beyond our power to review.

This rule, however, is not absolute and admits of exceptions based on a liberal reading of the rule. In Barnes v.
Padilla,[16] (a case very similar to the present case and where the CA found the petitioner guilty of forum
shopping), the Court opted for the exception. The petitioner in Barnes, instead of filing a motion for
reconsideration of the CA's decision, filed amotion for extension of time to file a motion for reconsideration. The
CA denied the motion because of the rule disallowing an extension of time to file a motion for reconsideration.
This Court, however, looked into the merits of the forum shopping charge and opted to suspend the prohibition
against a motion for extension of time to file a motion for reconsideration, after it found the petitioner not liable
for forum shopping. In opting for the liberal application of the rulesin the interest of equity and justice, the Court
held that we "cannot look with favor on a course of action which would place the administration of justice in a
straight jacket for then the result would be a poor kind of justiceif there would be justice at all.”

In the present case, the CA apparently made a mountain out of a mole hill over a perceived irregularity in the
certificate of publication issued by the NPO on March 28, 1995. This certificate stated that the notice of the
petition for reconstitution filed by Obdulia Cocatana Quintan, Sulpicio Cocatana, and Alberto Imperia was
published in the Official Gazette, Volume 91, No. 13, date of issue, March 27, 1995, and No. 14, date of issue,
April 3, 1995. The certificate further declared that "the last issue [referring to the April 3, 1995 issue] has been
officially released by this Office on March 28, 1995." Because of this, the CA concluded that the requirement of
publication of the notice of the petition in two consecutive issues of the Official Gazette 30 days prior to the date
of hearing under Section 13 of RA No. 26 was not met. However, the petitioner was able to adequately explain
that the NPO regularly releases issues of the Official Gazette even prior to their official dates of issue. Upon the
request of the petitioner, the NPO issued a Certification dated February 24, 2003 attesting that:

This is to certify that, as per record of this office, Volume 91, No. 14, April 3, 1995 issue of the Official
Gazette was released for circulation on March 28, 1995.

Thisisto certify further as our records show, that it is regular/normal procedure of this office to release issues
of the Official Gazette ahead of the date of publication if printing was accomplished earlier than the date of
publication.

This certification is being issued upon the request of Atty. ALBERTO IMPERIAL.
Given this 24[th] day of February 2003.
MELANIO S. TORIO, CESO |11

Director IV

Even without considering the February 24, 2003 certification, as indeed, it was not presented as evidence before
the court a quo, we find the original certificate of publication devoid of irregularity; additionally it carried no
adverse effect on the objective for which publication is required. Even this Court has observed that it is not
uncommon among publishing companies to release issues before the actual date of issue reflected in the cover of
the publication, presumably to give time for mailing and distribution.[17] We feel, too, that the petitioner can
neither be faulted nor punished for the NPO's act of releasing the April 3, 1995 issue early; it was a matter wholly
outside the petitioner's control given that this is a decision wholly for NPO to make. What is important, to the
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Court's mind, is that the petitioner fulfilled his obligation to cause the publication of the notice of the petition in
two consecutive issues of the Official Gazette 30 days prior to the date of hearing. We keenly realize that the early
publication of the Official Gazette more than met these requirements, as the publication transpired more than 30
days before the date of hearing. Thus, there is every reason to exercise liberality in the greater interest of justice.

WHEREFORE, premises considered, we hereby REVERSE and SET ASIDE the Decision of the CA in CA-G.R.
CV No. 54257 dated January 16, 2003. The Decision of the RTC, Branch 14, Ligao, Albay is REINSTATED.

SO ORDERED.

Quisumbing, (Chairperson), Y nares-Santiago, Velasco, Jr., and Leonardo-De Castro, JJ., concur.

[*] Designated additional Member of the Second Division per Special Order No. 645 dated May 15, 2009.

[**]Designated additional Member of the Second Division effective May 11, 2009 per Special Order No. 635
dated May 7, 2009.

[1] Under Rule 65 of the Rules of Court.

[2] Penned by Associate Justice Bernardo P. Abesamis, with Associate Justices Juan Q. Enriquez, Jr. and
Associate Justice Edgardo F. Sundiam (deceased), concurring; rollo, pp. 21-25.

[3] Id., pp. 27-28.
[4] 5[th] Judicial Region, Branch 14, Ligao, Albay; Judge Salvador Sileno, Presiding.
[5] Rollo, p. 20.
[6] Supranote 3.
[7] 1d., p. 44.
[8] An Act Providing a Special Procedure for the Reconstitution of Torrens Certificate of Title Lost or
Destroyed.
[9] Supra note 2.
[10] Roallo, pp. 29-30.
[11] Id., pp. 31-33.
[12] Supranote 3.
[13] G.R. No. 70895, May 30, 1986, 142 SCRA 208.
[14] Effective August 22, 2002.
[15] Rule VI of the 2002 Internal Rules of the Court of Appeals states:
Entry of Judgment and Remand of Cases.

Section 1. Entry of Judgment. - Unless a motion for reconsideration or new trial is filed or an appeal taken to
the Supreme Court, judgments and final resolutions of the Court shall be entered upon expiration of fifteen
(15) days from notice to the parties.

XXX
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Sec. 5. Entry of Judgment and Final Resolution. -- If no appeal or motion for new trial or reconsideration is
filed within the time provided in these Rules, the judgment or final resolution shall forthwith be entered by the
clerk in the book of entries of judgments. The date when the judgment or final resolution becomes executory
shall be deemed as the date of its entry. The record shall contain the dispositive part of the judgment or final
resolution and shall be signed by the clerk, with a certificate that such judgment or final resolution has become
final and executory.

[16] G.R. No. 160753, June 28, 2005, 461 SCRA 539.

[17] This has been particularly observed in mailed publications such as Time Magazine, Newsweek or National
Geographic.
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