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VELASCO JR., J.:

Where a court acquired jurisdiction over an action, its jurisdiction continues to the final conclusion of the case.
Such jurisdiction is not affected by new legislation placing jurisdiction over such dispute in another court or
tribunal unless the statute provides for retroactivity.[1]

Before us is a Petition for Certiorari under Rule 65, seeking to nullify the June 13, 2002 Decision[2] of the Court
of Appeals (CA) in CA-G.R. CR No. 17275 which set aside the July 25, 1994 Judgment[3] of the Surigao City
Regional Trial Court (RTC), Branch 32 and dismissed Criminal Case No. 551 entitled People of the Philippines v.
Rico Lipao and Rickson Lipao for violation of Section 68 of Presidential Decree No. (PD) 705,[4] as amended by
Executive Order No. (EO) 277.[5]

On February 24, 1992, private respondents Rico and Rickson Lipao were indicted for and pleaded not guilty to
violation of Sec. 68 of PD 705, as amended by EO 277. The Information in Criminal Case No. 551 reads:

That on or about the 21[st] day of October 1991 in Cagdianao, Surigao del Norte, Philippines, and within the
jurisdiction of this Honorable Court, accused Rico Lipao and Rickson Lipao without legal documents as
required under existing forest laws and regulations, conspiring, confederating and helping one another, did
then and there willfully, unlawfully and feloniously possess without license eight (8) pieces of round timbers
and 160 bundles of firewood with a market value of P3,100.00, said forest products not covered with legal
transport document, and willfully and unlawfully load these forest products in the pumpboat “Rickjoy” owned
by Rico Lipao, nor the accused Rico Lipao and Rickson Lipao holders of a license issued by the DENR, to the
prejudice of the government in the sum of P3,100.00.

Contrary to law. The offense is punished with the penalties imposed under Articles 309 and 310 of the Revised
Penal Code, as provided under Section 68 of PD No. 705.[6]

The offense charged is punishable under Art. 309 of the Revised Penal Code which provides:

Art. 309. Penalties.—Any person guilty of theft shall be punished by:

x x x x

2. The penalty of prisiÏŒn correccional in its medium and maximum period, if the value of the thing stolen is
more than 6,000 pesos but does not exceed 12,000 pesos.

PrisiÏŒn correccional in its medium period is imprisonment from 2 years, 4 months and 1 day to 4 years and 2
months while prisiÏŒn correccional in its maximum period is imprisonment from 4 years, 2 months and 1 day to 6
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years.

Parenthetically, during the proceedings in Criminal Case No. 551 and before the RTC rendered its Judgment,
Republic Act No. (RA) 7691[7] took effect on April 15, 1994 or 15 days after its publication on March 30, 1994.
RA 7691 expanded the exclusive original jurisdiction of the Metropolitan Trial Courts (MeTCs), Municipal Trial
Courts (MTCs), and Municipal Circuit Trial Courts (MCTCs) in criminal cases to cover all offenses punishable
with imprisonment not exceeding six years irrespective of the amount of fine and regardless of other imposable
accessory or other penalties, including civil penalties arising from such offenses or predicated thereon,
irrespective of kind, nature, value or amount thereof. Before the amendments of RA 7691, Batas Pambansa Blg.
129 entitled The Judiciary Reorganization Act of 1980 provided that the MeTC, MTC, and MCTC shall have
exclusive original jurisdiction over all offenses punishable with imprisonment of not exceeding four years and
two months, or a fine of not more than PhP 4,000, or both such fine and imprisonment, regardless of other
imposable accessory or other penalties, including the civil liability arising from such offenses or predicated
thereon, irrespective of kind, nature, value, or amount thereof.

On July 25, 1994, the RTC rendered its Judgment, finding private respondents guilty beyond reasonable doubt of
the offense charged. The dispositive portion reads:

WHEREFORE, premises considered, the Court finds the accused Rico Lipao and Rickson Lipao both guilty
beyond reasonable doubt of the Violation of Section 68 of Presidential Decree No. 705 as amended by
Executive Order No. 277, Series of 1987, in relation to Articles 309 and 310 of the Revised Penal Code, and
hereby sentences each of them to an indeterminate penalty of from four (4) years, two (2) months and one (1)
day of prision correccional, as minimum, to nine (9) years, four (4) months and one (1) day of prision mayor,
as maximum; and each to pay one-half of the costs.

The posts and firewood in question, or the proceeds thereof if sold at public auction are hereby forfeited in
favor of the Government.

SO ORDERED.[8]

Private respondents seasonably interposed their appeal before the CA, docketed as CA-G.R. CR No. 17275. They
argued that private respondent Rickson was subjected to an illegal search and seizure of the round posts and
firewood which cannot be used as evidence against him. They insisted that the Department of Environment and
Natural Resources (DENR) personnel together with some Philippine National Police personnel who stopped
private respondent Rickson did not have a search warrant. They also opined that the “plain sight” or “open
review” doctrine is inapplicable as the posts and firewood are not incriminatory, more so as firewood is available
and sold in public markets without the requirement of any permit from the DENR.

Moreover, private respondents argued that the prosecution failed to prove their lack of license to possess timber.
They contended that since private respondent Rico is merely the owner of the pumpboat and was not present when
the posts and firewood were seized, he could never be held liable for illegal possession of timber as he was never
in possession of the round posts. Relying on People v. Macagaling,[9] private respondents asserted that
constructive possession of forest products is no longer the rule in successfully prosecuting offenses for violation
of the Forestry Code.

On June 13, 2002, the CA rendered the assailed Decision, granting the appeal of private respondents and
dismissing the case before it on the ground of lack of jurisdiction of the RTC. The decretal portion reads:

WHEREFORE, upon the premises, the Decision appealed from is SET ASIDE. The instant criminal case is
DISMISSED for lack of jurisdiction.
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SO ORDERED.[10]

In sustaining the appeal of private respondents, the CA did not rule on the assigned errors or on the merits of the
case. It anchored its dismissal of the criminal case on the lack of jurisdiction of the RTC to hear and decide it.

Thus, People of the Philippines filed the instant petition, raising the sole assignment of error that:

RESPONDENT COURT OF APPEALS ARBITRARILY AND WHIMSICALLY DISMISSED THE
CRIMINAL CASE AGAINST PRIVATE RESPONDENTS ON THE GROUND THAT THE REGIONAL
TRIAL COURT HAD NO JURISDICTION OVER THE CASE IN VIEW OF REPUBLIC ACT NO. 7691
WHICH BECAME EFFECTIVE ON APRIL 15, 1994.[11]

Petitioner People posits that the passage of RA 7691 did not ipso facto take jurisdiction away from the RTC to
hear and decide the instant criminal case instituted prior to the passage of said law expanding the jurisdiction of
the MTCs.

On the other hand, in their Comment and Memorandum, private respondents do not meet head on the sole issue
raised by petitioner on jurisdiction but instead argue that the instant petition should have been outrightly
dismissed on the grounds of noncompliance with the requirements for a special civil action of certiorari under
Rule 65 and the requisites for a valid verification. Private respondents asseverate that the instant petition cannot
be entertained as no motion for reconsideration has been filed before the CA, which is a plain, speedy, and
adequate remedy available to petitioner and an indispensable and jurisdictional requirement for the extraordinary
remedy of certiorari, relying on Labudahon v. NLRC.[12] Moreover, they contend that an action for certiorari
under Rule 65 is the wrong remedy as the dismissal by the CA on lack of jurisdiction did not constitute double
jeopardy and, thus, an appeal through a Petition for Review on Certiorari under Rule 45 is the proper remedy.
They maintain that the Office of the Solicitor General (OSG), while undoubtedly the counsel for the State and its
agencies, cannot arrogate unto itself the authority to execute in its name the certificate of non-forum shopping for
a client office, which in the instant case is the DENR.

The arguments of private respondents are unmeritorious.

On the issue of the propriety of the resort to a special civil action for certiorari under Rule 65 instead of a petition
under Rule 45, we find that Rule 65 is the proper remedy. The CA ruled that the RTC was ousted of its
jurisdiction as a result of the enactment of RA 7691. While the defense of lack of jurisdiction was never raised by
private respondents before the RTC and the CA, the CA nevertheless proceeded to acquit private respondents
based on the new law. It is quite glaring from Sec. 7 of RA 7691 that said law has limited retroactivity only to
civil cases. As such, the CA indeed committed grave abuse of discretion as it acted in an arbitrary and patently
erroneous exercise of judgment equivalent to lack of jurisdiction. Hence, the use of Rule 65 is proper.

On other procedural issues, we also find for petitioner. First, we reiterate our holding in Santiago and City
Warden of the Manila City Jail that the signature by the Solicitor General on the verification and certification of
non-forum shopping in a petition before the CA or with this

Court is substantial compliance of the requirement under Sec. 4,[13] Rule 7 of the 1997 Rules of Civil Procedure,
considering that the OSG is the legal representative of the Government of the Republic of the Philippines and its
agencies and instrumentalities, more so in a criminal case where the People or the State is the real party-in-interest
and is the aggrieved party.

Second, while it is true that petitioner did not file a motion for reconsideration of the assailed CA Decision which
normally is a ground for dismissal for being premature[14] and to accord respondent CA opportunity to correct
itself,[15] yet the rule admits of exceptions, such as where, under the circumstances, a motion for reconsideration
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would be useless,[16] and where there is an urgent necessity for the resolution of the question and any further
delay would prejudice the interests of the Government.[17]

In the instant case, these exceptions are present; thus, the propriety of the instant petition. The assailed CA
Decision rendered on the ground of lack of jurisdiction clearly bespeaks that any motion for reconsideration is
useless. For one, the issue of lack of jurisdiction was never raised by private respondents in their Brief for the
Accused-Appellants,[18] but was considered motu proprio by the CA. For another, the issues and errors raised by
private respondents were not considered and much less touched upon by the CA in its assailed Decision.

But of more importance, as this Court held in Vivo v. Cloribel,[19] a motion for reconsideration is not necessary
before a petition for certiorari can be filed when the respondent court took almost eight years to the day to resolve
private respondents’ appeal. It is not only the accused who has a right to a speedy disposition of his case, but the
prosecution or the State representing the People also has and must be accorded the same right. Thus, any further
delay would prejudice the interest of the Government to prosecute and bring closure to a criminal case filed way
back in early 1992.

On the main issue of whether the RTC retained jurisdiction over the criminal case, we agree with petitioner. The
passage of RA 7691 did not ipso facto relieve the RTC of the jurisdiction to hear and decide the criminal case
against private respondents.

This issue has been laid to rest in People v. Velasco, where this Court emphatically held:

As to the issue of whether or not R.A. 7691 operated to divest the Regional Trial Court of jurisdiction over
appellant’s case, we rule in the negative. It has been consistently held as a general rule that the jurisdiction of a
court to try a criminal action is to be determined by the law in force at the time of the institution of the action.
Where a court has already obtained and is exercising jurisdiction over a controversy, its jurisdiction to proceed
to the final determination of the cause is not affected by new legislation placing jurisdiction over such
proceedings in another tribunal. The exception to the rule is where the statute expressly provides, or is
construed to the effect that it is intended to operate as to actions pending before its enactment. Where a statute
changing the jurisdiction of a court has no retroactive effect, it cannot be applied to a case that was pending
prior to the enactment of a statute.

A perusal of R.A. 7691 will show that its retroactive provisions apply only to civil cases that have not yet
reached the pre-trial stage. Neither from an express proviso nor by implication can it be understood as having
retroactive application to criminal cases pending or decided by the Regional Trial Courts prior to its effectivity.
Thus, the general rule enunciated above is the controlling doctrine in the case at bar. At the time the case
against the appellant was commenced by the filing of the information on July 3, 1991, the Regional Trial Court
had jurisdiction over the offense charged, inasmuch as Section 39 of R.A. 6425 (the Dangerous Drugs Act of
1972 prior to the amendments introduced by R.A. 7659 and R.A. 7691), provided that:
Sec. 39. Jurisdiction. - The Court of First Instance, Circuit Criminal Court, and Juvenile and Domestic
Relations Court shall have concurrent original jurisdiction over all cases involving offenses punishable under
this Act: Provided, That in cities or provinces where there are Juvenile and Domestic Relations Courts, the said
courts shall take exclusive cognizance of cases where the offenders are under sixteen years of age.

x x x x

It must be stressed that the abovementioned provision vested concurrent jurisdiction upon the said courts
regardless of the imposable penalty. In fine, the jurisdiction of the trial court (RTC) over the case of the appellant
was conferred by the aforecited law then in force (R.A. 6425 before amendment) when the information was filed.
Jurisdiction attached upon the commencement of the action and could not be ousted by the passage of R.A. 7691
reapportioning the jurisdiction of inferior courts, the application of which to criminal cases is, to stress,
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prospective in nature.[20] (Emphasis supplied.)

This Court categorically reiterated the above ruling in the 2003 case of Yu Oh v. Court of Appeals,[21] in the
2004 case of Alonto v. People,[22] and in the 2005 case of Lee v. Court of Appeals.[23]

Thus, where private respondents had been charged with illegal logging punishable under Articles 309[24] and
310[25] of the Revised Penal Code with imprisonment ranging from four (4) years, two (2) months, and one (1)
day of prision correccional, as minimum, to nine (9) years, four (4) months, and one (1) day of prision mayor, as
maximum, the RTC clearly had jurisdiction at the inception of the criminal case. Since jurisdiction over the
criminal case attached upon the filing of the information, then the RTC is empowered and mandated to try and
decide said case notwithstanding a subsequent change in the jurisdiction over criminal cases of the same nature
under a new statute. The rule is settled that jurisdiction continues until the court has done all that it can do to
exercise that jurisdiction unless the law provides otherwise.[26]

While jurisdiction can be challenged at any stage of the proceedings, private respondents did not bother to raise
the issue of jurisdiction in their appeal before the CA. In addition, private respondents did not lift a finger to
reinforce the CA decision relying on lack of jurisdiction as ground for the dismissal of Criminal Case No. 551 in
their submissions before this Court. Indeed, it appears that even respondents are not convinced of the correctness
of the CA ruling on the issue of jurisdiction.

Lastly, the CA committed reversible error in making use of the values adduced during the hearing to determine
jurisdiction. It is basic that the jurisdiction of a court is determined both by the law in force at the time of the
commencement of the action and by the allegations in the Complaint or Information.

Thus, the RTC clearly had jurisdiction when it heard and decided Criminal Case No. 551. The CA committed
grave abuse of discretion amounting to lack or excess of jurisdiction when it ruled that the RTC was divested of
jurisdiction by reason of the enactment of RA 7691.

However, considering that this Court is not a trier of facts, we remand the case to the CA to resolve the appeal in
CA-G.R. CR No. 17275 on the merits.

WHEREFORE, the petition is GRANTED. The assailed June 13, 2002 CA Decision in CA-G.R. CR No. 17275 is
hereby REVERSED and SET ASIDE. The CA is directed to resolve the appeal of private respondents on the
merits and with dispatch.

SO ORDERED.

Quisumbing, (Chairperson), Carpio, Carpio-Morales, and Tinga, JJ., concur.

[1] See Southern Food Sales Corporation v. Salas, G.R. No. 56428, February 18, 1992, 206 SCRA 333, 338;
citing Bengzon v. Inciong, Nos. L-48706-07, June 29, 1979, 91 SCRA 248, 256.

[2] Rollo, pp. 25-31. Penned by Associate Justice Portia Aliño-Hormachuelos (Chairperson) and concurred in by
Associate Justices Elvi John S. Asuncion and Edgardo F. Sundiam.

[3] Id. at 32-38. Penned by Judge Diomedes M. Eviota.

[4] “Revising Presidential Decree No. 389, Otherwise Known as The Forestry Reform Code of the Philippines”
(1975).

[5] “Amending Section 68 of Presidential Decree (P.D.) No. 705, as Amended, Otherwise Known as The Revised

BATAS.org - Philippine Law Library G.R. No. 154557. February 13, 2008

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 8

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



Forestry Code of the Philippines, for the Purpose of Penalizing Possession of Timber or Other Forest Products
without the Legal Documents Required by Existing Forest Laws, Authorizing the Confiscation of Illegally Cut,
Gathered, Removed and Possessed Forest Products, and Granting Rewards to Informers of Violations of Forestry
Laws, Rules and Regulations” (1987).

[6] Rollo, pp. 32-33.

[7] “An Act Expanding the Jurisdiction of the Metropolitan Trial Courts, Municipal Trial Courts, and Municipal
Circuit Trial Courts, Amending for the Purpose Batas Pambansa Blg. 129, Otherwise Knows as the Judiciary
Reorganization Act of 1980.”

[8] Supra note 3, at 37-38.

[9] G.R. Nos. 109131-33, October 3, 1994, 237 SCRA 299.

[10] Supra note 2, at 31.

[11] Rollo, p. 76.

[12] G.R. No. 112206, December 11, 1995, 251 SCRA 129.

[13] SEC. 4. Verification. –– Except when otherwise specifically required by law or rule, pleadings need not be
under oath, verified or accompanied by affidavit.

A pleading is verified by an affidavit that the affiant has read the pleading and that the allegations therein are true
and correct of his personal knowledge or based on authentic records.

A pleading required to be verified which contains a verification based on “information and belief” or upon
“knowledge, information and belief,” or lacks a proper verification shall be treated as an unsigned pleading.

[14] Villa-Rey Transit v. Bello, No. L-18957, April 23, 1963, 7 SCRA 735.

[15] Gonpu Services Corporation v. NLRC, G.R. No. 111897, January 27, 1997, 266 SCRA 657.

[16] People v. Palacio, 108 Phil. 220 (1960).

[17] Vivo v. Cloribel, No. L-23239, November 23, 1966, 18 SCRA 713; National Electrification Administration
v. Court of Appeals, No. L-32490, December 29, 1983, 126 SCRA 394.

[18] Rollo, pp. 39-67, dated November 7, 1995.

[19] Supra note 17.

[20] G.R. No. 110592, January 23, 1996, 252 SCRA 135, 147-148.

[21] G.R. No. 125297, June 6, 2003, 403 SCRA 300.

[22] G.R. No. 140078, December 9, 2004, 445 SCRA 624.

[23] G.R. No. 145498, January 17, 2005, 448 SCRA 455.

[24] ART. 309. Penalties.—Any person guilty of theft shall be punished by:

x x x x

3. The penalty of prision correccional in its minimum and medium periods, if the value of the property stolen is
more than 200 pesos but does not exceed 6,000 pesos.
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[25] ART. 310. Qualified theft.—The crime of theft shall be punished by the penalties next higher by two degrees
than those respectively specified in the next preceding articles, if committed by a domestic servant, or with grave
abuse of confidence, or if the property stolen is motor vehicle, mail matter or large cattle or consists of coconuts
taken from the premises of the plantation or fish taken from a fishpond or fishery, or if property is taken on the
occasion of fire, earthquake, typhoon, volcanic eruption, or any other calamity, vehicular accident or civil
disturbance.

[26] 20 Am Jur 2d 110.
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