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BAUTISTA ANGELO, J.:

This is a petition for certiorari praying that the order of respondent judge dated August 9, 1958, directing the
issuance of awrit of execution in Civil Case No. 23757 of the Court of First Instance of Manilaand all subsequent
proceedings incident thereto, including the issuance of a new title covering the property involved by the office of
the register of deeds, be declared null and void.

Petitioners alege that on May 30, 1958, this Court rendered decision in G. R. No. L-12081, entitled Lorenzo
Lermavs. Victoriano L. Reyes, et a., (103 Phil., 1027; 56 Off. Gaz. [15] 3059) affirming that of the tria court
ordering that "at the expiration of ninety (90) days from the date of this decision has become final and upon
defendants' failure to satisfy this decision, the sheriff shall proceed to sell the property mortgaged at public
auction, as the law provides, and the proceeds of the sale shall be applied in satisfaction of this decision, after the
expense of. the sheriff has been deducted from said proceeds." Copy of this decision was received by petitioners
on June 9, 1958. On July 22, 1958, the record of the case was remanded to the court of origin.

On August 9, 1958, respondent judge issued an order directing the issuance of a writ of execution to enforce the
judgment, and on September 29, 1958 the Sheriff of Manila sold at public auction the mortgaged property to
satisfy the judgment in accordance with law. On November 11, 1958, respondent judge issued an order
confirming the sale. And on January 6, 1959, the mortgaged creditors who bought the properties at the auction
salefiled a petition for writ of possession.

Upon receipt of this petition for writ of possession, petitioners filed an opposition thereto praying for the
annulment of the auction sale as well as all other proceedings had in the ease incident thereto contending that the
same are contrary to Rule 70, Section 3 of the Rules of Court which gives to the mortgaged debtors the right to
redeem the land within a period of one year from the date of the sale. This opposition was later supplemented by a
reply on February 7, 1959 wherein petitioners contended that the period of 90 days provided in the decision has
not yet expired when plaintiffs filed their petition for writ of execution and the trial court issued its order granting
the same as well as when the auction sale took place on September 29, 1958, al contrary to the provisions of
Section 2, Rule 70 of the Rules of Court. This opposition, as well as the motion for annulment of all the
proceedings, was denied by the trial court on March 6, 1959. And when their motion for reconsideration was
denied, they interposed the present petition for certiorari.

Respondents, in their answer, set up the following defenses: (1) that a complete history of the case will show that
they are already the legal owners of the property in question and that the requisite periods prescribed by law had
been complied with; (2) that all the orders issued by the trial court are legal and proper and were made pursuant to
Rule 70, Sections 2 and 3, of the Rules of Court, and defendants, now petitioners, not having appealed from said
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orders, the same have become final and incontestible; (3) that petitioners are guilty of estoppel in not objecting to
the petition for execution, to the auction sale carried out by the sheriff, to the petition to confirm said auction sale
filed by respondents, and to the petition for withdrawal of the certificate of title so that a new one may be issued
in the name of respondents; (4) that petitioners are guilty of laches and cannot be heard to complain against the
orders which they have allowed to pass unchallenged for a long time during which the transfer of ownership to
respondents has been accomplished and consolidated; and (5) the petition for annulment of the auction sale and of
all proceedings incident thereto dated January 22, 1959 is without merit for it is based on the claim that they have
a period of one year from the sheriff's auction sale within which to redeem the foreclosed property, and that the
new ground on Which they now predicate the present petition for certiorari that the 90-day period mentioned in
the decision has not yet expired when the motion for execution was filed, isirrelevant and immaterial, for they are
now precluded from raising the same under the Rules of Court.

The issue posed by petitioners is whether or not the period of 90 days granted in the decision within which they
may pay their obligation before foreclosure sale, may be omitted of ignored, or whether petitioners may be
deprived of their right thereto. They contend that they cannot be deprived of that right for that would be contrary
to the letter of Section 2, Rule 70 of the Rules of Court.

Here, they contend, they were deprived of that right, for, as the record shows, the case was remanded to the trial
court on July 22, 1958 while respondent judge issued the order of execution on August 9, 1958, which shows that
the intervening period is less than 90 days; as in fact only 18 days had elapsed from July 22, 1958. The same is
true with regard to the public auction sale made by the sheriff on September 29, 1958, because from July 22, 1958
to September 29, 1958 only 69 days had elapsed. Likewise, the 90-day period had not yet expired from July 22,
1958 to October 8, 1958, when the Sheriff of Manilaissued the certificate of sale of the mortgaged property, as 78
days only have elapsed between the intervening period.

Respondents, however, contend that all the orders issued by the trial court are legal and proper and were made
pursuant to Rule 70, Sections 2 and 3 of the Rules of Court, and in support of, their contention, they advanced the
following facts. According to the decision which is sought to be enforced, "at the expiration of ninety (90) days
from the date of this decision has become final and upon defendants failure to satisfy this decision, the sheriff
shall proceed to sell the property mortgaged at public auction." Here the decision became final on June 24, 1958,
for, as the record shows, both parties received copy of the decision on June 9, 1958. The decision says that the
sheriff shall proceed to sell the property upon the expiration of 90 days from the finality of the decision if no
payment is forthcoming, and as no payment was forthcoming, upon petition of respondents, the sheriff proceeded
to sell the property on September 29, 1958, or after the lapse of 97 days from June 24, 1958. The sale, therefore,
was made not only in accordance with the decision, but aso with the Rules of Court.

We agree with the claim, of respondents. Since it appears from the decision that the sheriff may proceed to sell the
property mortgaged after the decision has become final and petitioners have not paid their obligation within the
period of 90 days, there is nothing improper for the sheriff to carry out the sale on September 29, 1958
considering that on that date the 90-day period has aready elapsed from the finality of the decision. It is true that
when respondents filed their motion for writ of execution or to sell the mortgaged property on July 29, 1958 the
reglementary period of 90 days has not yet expired, which indeed is premature for it has a tendency to deprive
petitioners of the benefit of that period, but the ones to be blamed therefor are petitioners themselves who did not
oppose the granting of that petition on legal grounds although their attorney merely appeared to ask for
postponement of its consideration. And so the petition was granted. Then came the auction sale announced by the
sheriff, and again no opposition came from petitioners, or their counsel. And when the sheriff filed a petition for
the confirmation of the gale and the approval of the certificate he issued to the purchaser, neither petitioners, nor

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 4
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 15435. April 27, 1960

their counsel, opposed the petition despite the fact that they were served with a copy of the same. They only woke
up to assert their right when respondents filed a motion praying that they be placed in possession of the property.
It was only then that petitioners impugned for the first time the validity of the proceedings claiming that the same
have been undertaken contrary to the provisions of Rule 70, Section 2 of the Rules of Court. They are, therefore,
guilty of laches, if not of estoppel, in the protection of their right, and as such they alone can be blamed for the
CoNnsequences.

We are of the opinion that the premature petition for writ of execution filed by respondentsis of no consequence it
appearing that the auction sale took place actually much after the expiration of the 90-day period prescribed in the
rule. Thisis more so when there is nothing in the record to show, that petitioners have made any attempt to settle
their obligation during the intervening period, or have made any tender of payment thereof, or made a deposit of
the money as required by law to prevent the execution sale. All this cannot but engender the suspicion that the
steps taken by petitioners are merely dilatory in nature and were taken in an attempt to prolong their stay in the
propertiesin question to the prejudice of respondents. The present petition, therefore, is without merit.

Wherefore, the petition is denied, with costs against petitioner.

Paras, C. J., Bengzon, Padilla, Montemayor, Labrador, Concepcion, Endencia, Barrera, and Gutierrez David, JJ.,
concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 15435. April 27, 1960

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



