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MAKALINTAL, J.:

Petition to review the resolution of the Court of Tax Appeals dismissing the petition for review in C.T.A. Case
No. 374.

On January 11, 1951 respondent Commissioner of Internal Revenue (then Collector of Internal Revenue) assessed
and demanded from Ipekdjian Merchandising Co., Inc., the amount of P97,502.25, as compensating tax and
surcharge on gold chains imported by it, which were later melted and converted into gold bullion and sold as
such, plus the amount of P200.00 as compromise penalty, for violation of Sec. 190 of the Tax Code. In
accordance with the provisions of Executive Order No. 401-A, series of 1951, petitioner appealed from the
Commissioner's decision to the Board of Tax Appeals, which after hearing on the merits, rendered judgment
affirming the Commissioner's judgment (B.T.A. Case No. 10). Petitioner appealed, but this Court "following the
decision in the case of University of Santo Tomas vs. Board of Tax Appeals, 93 Phil., 376" dismissed the appeal,
without prejudice (L-5772, March 30, 1954). The dismissal having become final and executory petitioner sought
to reinstate its appeal in this Court but its petition for reinstatement of appeal was denied on March 21, 1955.

On March 30, 1955 petitioner sought to reopen the case in the Court of Tax Appeals by filing a "petition for
review" docketed as C.T.A. Case No. 107. On July 26, 1955 the Court of Tax Appeals dismissed the appeal for
lack of jurisdiction, petitioner having failed to maintain the necessary action in the Court of First Instance of
Manila in accordance with Section 306, Tax Code, or with the Court of Tax Appeals within 30 days from its
creation (on June 16, 1954) pursuant to Section 11, R.A. 1125. Petitioner's motion for reconsideration of the
dismissal was denied.

On November 3, 1955 petitioner made a partial payment of P5,000.00 on its tax liability, but four days later it
filed with respondent Commissioner a written claim for refund of the same, requesting at the same time
cancellation of the balance of the assessment. This was denied by the Commissioner on the ground that the
decision of the Board of Tax Appeals was already final and executory.

On May 10, 1957 petitioner filed a petition for review in the Court of Appeals (C.T.A. Case No. 374) of the
decision of respondent Commissioner denying its request for refund and cancellation of the balance of the
assessment. On June 14, 1957 respondent Commissioner filed his answer to the petition, raising therein as
affirmative defense the fact that the decision in B.T.A. Case No. 10 operates as res judicata to petitioner's appeal.

On February 26, 1958 respondent Commissioner filed a motion for execution of judgment in B.T.A. Case No. 10,
which was granted by respondent court in its resolution of July 16, 1958. Reconsideration of that resolution being
unavailing petitioner filed with this Court a petition for certiorari, L-14791, praying for annulment of the order of
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execution of the judgment in B.T.A. Case No. 10. On December 29,1958 respondent Court dismissed C.T.A. Case
No. 374 on the ground of res judicata. Respondent court having refused to reconsider the dismissal, petitioner now
seeks review thereof.

The petition for certiorari in Ipekdjian Merchandising Co., Inc. vs. Court of Tax Appeals, L-14791, was dismissed
by this Court on May 30, 1963.

The question presented by appellant is whether or not the decision of the Board of Tax Appeals in B.T.A. Case
No. 10 operates to bar C.T.A. Case No. 374. Appellant argues that the doctrine of res judicata, being a doctrine of
expediency, is applicable only to judgments rendered by a court or judge and does not extend to decisions of
administrative agencies, like the Board of Tax Appeals, which are devoid of judicial functions.

The essential requisites for the existence of res judicata are: (1) the former judgment must be final; (2) it must
have been rendered by a court having jurisdiction of the subject matter and the parties; (3) it must be a judgment
on the merits; and (4) there must be, between the first and second actions (a) identity of parties (6) identity of
subject matter and (c) identity of cause of action (Navarro vs. Director of Lands, L-18814, July 31, 1962; Aring
vs. Original, L-18464, Dec. 29, 1962).

To say that the doctrine applies exclusively to decisions rendered by what are usually understood as courts would
be to unreasonably circumscribe the scope thereof. The more equitable attitude is to allow extension of the
defense to decisions of bodies upon whom judicial powers have been conferred.[1]

Since the Board of Tax Appeals was certainly not a court, the pertinent question is whether the same had been
granted judicial powers. In lpekdjian Merchandising Co., Inc. vs. Court of Tax Appeals, supra, wherejn we
refused to annul respondent court's resolution (granting execution of judgment in B.T.A. Case No. 10, we ruled:

"It is true that in the case of U.S.T. vs. BTA, (supra), it was held that the BTA was an administrative body and
its proceedings and decisions were administrative in character. But the petitioner did not take into
consideration the fact that subsequently on June 16, 1954, 'all cases heretofore decided by the said Board of
Tax Appeals and thence appealed to the Supreme Court, pursuant to Executive Order Number Four Hundred
One-A, shall be decided by the Supreme Court on the merits to all intents and purposes as if said Executive
Order had been duly enacted by Congress' and 'that all cases now pending in said Board of Tax Appeals, shall
be transferred to the Court of Tax Appeals, and shall be heard and decided by the latter to all intents and
purposes as they had been originally filed therein (Section 21, supra). We can thus see, that Rep. Act No. 1125
had conferred judicial character on the proceedings and decisions of the BTA. It, therefore, results that the
decisions of the BTA, in cases not subsequently brought before the Court of First Instance, in accordance with
the decision in the case of UJ3.T. vs. BTA (supra), or before the CTA, under the provisions of Rep. Act No.
1125, within the SO day period prescribed in section 11 thereof, counted from, the creation or organization of
the CTA (Lim Tio, et al. vs. CTA et al., G.R. No. L-10681, March 29, 1958; Sta. Clara Lumber Co., vs. CTA,
G. R. No. L-9833, Dec. 21, 1957), received judicial confirmation under said R.A. No. 1125 and the same
should be considered final and executory and enforceable by execution, just like any other decision of a court
of justice." (Italics supplied)

Thus, under the above pronouncement, while the decisions of the B.T.A. were administrative in character, those
that were not brought before the Court of First Instance, following: U.S.T. vs. B.T.A., supra, or before the Court
of Tax Appeals, pursuant to Section 11, R.A. 1125, were considered as having been judicially confirmed by virtue
of R.A. 1125. The decisions covered by the pronouncement assumed the character of decisions of regular courts.
Consequently, appellant's principal arguments falls.

It next maintains that the cause of action in B.T.A. Case No. 10 is different from that in C.T.A. Case No. 374.
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From appellant's petition in B.T.A. Case No. 10 and the decision of the Board it may be gathered that what
appellant sought therein was the review of the decision of the Collector of Internal Revenue holding it liable for
P97,502.25 as compensating tax, etc., with the purpose in mind of having the same reversed. In its petition for
review in C.T.A. Case No. 374, after alleging the same facts embodied in the B.T.A. decision, with the addition of
the circumstance of payment, it prayed that it be held not subject to the aforementioned compensating tax; that the
Collector be made to refund the P5,000.00 it had paid; and that the respondent Collector's demand or assessment
for the balance of the compensating tax be cancelled. It is clear that the alleged cause of action in both cases is the
same: appellant's claim to non-liability for compensating taxes. The only appreciable difference is that while in
the B.T.A. case it assailed the Collector's decision assessing the sum of P97,502.25 as compensating tax, etc., and
holding him responsible therefore, in the C.T.A. case, he ostensibly tried a different tack, by assailing the
Collector's denial of the claim for refund and request for cancellation of the balance of the assessment.
Nonetheless, in both cases, the issue is the same: whether or not appellant is liable for the compensating tax
prescribed in Section 190 of the Tax Code. Appellant cannot, by merely superficially changing the form of his
action, plead the non-application of the rule of bar by prior judgment.[2]

All the requisites for the defense of res judicata being present, respondent court properly dismissed the petition in
C.T.A. Case No. 374.

The resolution of the Court of Tax Appeals dismissing the petition is hereby affirmed, with costs against herein
petitioner.

Bengzon, C. J., Padilla, Bautista Angelo, Labrador, Concepcion, Barrera, Paredes, Dizon, and Regala, JJ., concur.

[1] The conclusiveness of judgments being a universal principle of jurisprudence, it "does not, and from its very
nature cannot, depend upon the particular court whose judicial action has been invoked, so long as its jurisdiction
is competent and its judgment final. It applies wherever the parties have so submitted their claims to a final
decision by a court of competent jurisdiction, whether that court be inferior or superior, of law or of equity,
domestic or foreign." But in order that an adjudication may operate strictly as res judicata it must, of course, be
the act of a judicial tribunal in the exercise of its lawful powers. * * * The doctrine of res judicata is applicable
only to adjudications which are in their nature judgments, or, in other words, to the final determinations of some
body exercising strictly judicial functions. * * * Nevertheless, the principle of the conclusiveness of prior
adjudications is not confined in its operation to the judgments of what are ordinarily known as courts, but it
extends to all bodies upon whom judicial powers have been conferred. Whenever any board, tribunal or person is
by law vested with authority to judicially determine a question, such a determination, when it has become final, is
as conclusive as though the adjudication had been made by a court of general jurisdiction. 2 Freeman on
Judgments 1333-1335.

The general rule is that the doctrine of res judicata may not be predicated upon administrative or legislative
action. For the operation of the doctrine, there must be a judgment rendered by a body exercising judicial
functions. There are, however, cases in which the doctrine of res judicata has been held applicable to judicial acts
of public executive, or administrative officers and boards. In this connection, it has been declared that whenever a
final adjudication of persons invested with power to decide on the property and rights of the citizen is examinable
by the Supreme Court, upon a writ of error or a certiorari, such final adjudication may be pleaded as res judicata.
30 Am. Jur. 372.

[2] It is settled that withstanding the difference in the form of the two actions, the doctrine of res judicata will
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apply where it appears that the parties are in effect litigating for the same thing. A party cannot, by varying the
form of his action, escape the effects of res judicata, Valenzuela vs. Court of Appeals, 109 Phil., 396; and Lewin
vs. Galang, 109 Phil., 1041.
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