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PANGANIBAN, J.:

Without the wife’s consent, the husband’s alienation or encumbrance of conjugal property prior to the effectivity
of the Family Code is not void, but merely voidable.

The Case

Before us is a Petition for Review[1] under Rule 45 of the Rules of Court, challenging the October 25, 2001
Decision[2] and the April 23, 2002 Resolution[3] of the Court of Appeals (CA) in CA-GR CV No. 55810. The
assailed Decision disposed as follows:

“UPON THE VIEW WE TAKE OF THIS CASE, the present appeal is hereby DISMISSED and the judgment
appealed from AFFIRMED in toto. Costs shall be taxed against appellant.”[4]

The assailed Resolution denied petitioner’s Motion for Reconsideration.

The trial court’s Decision that was affirmed by the CA had disposed as follows:

“WHEREFORE, judgment is hereby rendered in favor of plaintiffs and against defendant:
“(a) ORDERING the latter to reconvey to plaintiffs Lot 448-B-7 covered by Transfer Certificate of Title No.
T-65893 Registry of Deeds of Cagayan de Oro City located at Divisoria, Cagayan de Oro City, in his name
without any consideration; and

“(b) ORDERING defendant to choose his 500 square-meter portion on the lot of plaintiffs at Bontola,
Macasandig, Cagayan de Oro City. After he shall have chosen his 500 square meter portion of the lot of
plaintiff, plaintiff shall thru a surveyor, segregate this portion. After the subdivision plan shall have been
approved by the Executive Director of the DENR, Region 10, Cagayan de Oro City, to execute a deed of
conveyance in favor of defendant over this 500 square-meter portion of his land located at Bontola,
Macasandig, Cagayan de Oro City, also without consideration;

“(c) With this judgment, plaintiffs and intervenor may now consummate their transaction.

“WITHOUT PRONOUNCEMENT AS TO COSTS.”[5]

The Facts

This controversy revolves around a Deed of Exchange executed by and between two brothers, herein Petitioner
Vicente Villaranda and Private Respondent Honorio Villaranda.

A 471-square-meter parcel of land located at Divisoria, Cagayan de Oro City, was left to the two brothers and

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 9

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



their eight other siblings by their parents. Estate Administrator Bebiano Luminarias leased 124 square meters of
the property to Honorio starting on May 1, 1976, until May 31, 1986. Vicente, on the other hand, inherited 64.22
square meters of the property that had not been leased to Honorio.[6]

On July 6, 1976, the two brothers executed the assailed Deed of Exchange. Under this instrument, Vicente agreed
to convey his 64.22-square-meter portion to Honorio, in exchange for a 500-square-meter property in
Macasandig, Cagayan de Oro City, which was covered by Transfer Certificate of Title (TCT) No. 2138.[7]

After the execution of the Deed, Honorio took possession of the 64.22-square-meter lot and constructed a building
thereon.[8]

Years later, on April 6, 1992, a subdivision plan for Lot 448-B was completed, in pursuit of which TCT No.
T-65893 for the 64.22 square-meter share of Vicente was issued in his name and designated as Lot 448-B-7. The
other heirs were issued their own TCTs for their respective shares.[9]

Honorio and his wife, Respondent Ana Maria Y. Villaranda, then brought an action for specific performance[10]
before the Regional Trial Court (RTC) of Cagayan de Oro City (Branch 24) to compel Vicente to comply with his
obligations under the Deed of Exchange. The spouses alleged that they could not fully use or dispose of their
Macasandig property, because Vicente had yet to identify and delineate his undivided 500- square-meter portion
of the property. They asked the court to compel him to do so, as well as to convey to them the 64.22-square-meter
Divisoria lot, in compliance with his obligations under the Deed.[11]

During the pendency of the case, Honorio conditionally sold the Divisoria lot to Colorhouse Laboratories, Inc.
which, by virtue thereof, intervened in the civil case.[12]

Vicente did not deny that he had entered into the Deed of Exchange with Honorio. The former, however, averred
that he was not bound thereby,[13] contending that because the property had not been delivered, the Deed had not
been consummated. Moreover, he claimed that the Deed had already been revoked by both parties.[14] According
to him, he, together with his co-heirs, requested Honorio to agree to its rescission, because the considerations
therein were iniquitous. Honorio agreed, provided certain conditions he had disclosed were met.[15] Vicente
contended that he had complied with those conditions; and that, therefore, he and respondent spouses had already
revoked the Deed of Exchange.

During pretrial, the parties stipulated the following facts: (a) the existence and due execution of the Deed of
Exchange; (b) the identity of the parties; (c) the existence of TCT No. T-65893, which had been registered in the
Registry of Deeds of Cagayan de Oro City in the name of petitioner; and (d) the physical possession by
Colorhouse, through Honorio, of the 64.22-square-meter Divisoria lot.[16] As already stated, the trial court ruled
in favor of respondent spouses.

Ruling of the Court of Appeals

On appeal, the CA held that the provisions of the Civil Code were applicable to the case at bar, since the Deed of
Exchange had been entered into prior to the enactment of the Family Code.[17] Thus, the absence of the wife’s
signature on the Deed made it only voidable,[18] not void.

The CA further found that Ana was aware of the execution of the Deed,[19] and yet she brought no action for its
annulment within ten (10) years from its execution. Her omission or refusal to rescind it, as well as her act of
joining her husband in filing the case for specific performance, points to the conclusion that she assented to the
Deed.[20]
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The CA also ruled that the spouses’ cause of action had accrued, not from the date of the execution of the Deed,
but only from the moment Vicente refused to cause the transfer of his title to Honorio, some two months before
the filing of the present case. It was only then that the prescriptive period commenced to run.[21]

Further, the CA held that as regards the capacity of the parties to enter into the Deed of Exchange, the only time to
be reckoned with was the moment of its execution.[22] Honorio acquired his American citizenship only in
September 1992, which was years thereafter.[23] The CA further explained that according to the 1987
Constitution, a natural-born citizen of the Philippines who had lost Philippine citizenship may own private
lands.[24]

Finally, the appellate court ruled that the circumstances at the time the parties entered into the Deed showed that
the consideration was not altogether unconscionable as to warrant voiding the Contract.[25]

Hence, this Petition.[26]

The Issues

In his Memorandum,[27] petitioner raises two issues for our consideration:

I.

“Whether there was a perfected and consummated deed of exchange on account of the following:
a) There was no specific identification and delineation of the object of the Deed of Exchange and that there
was a condition precedent for petitioner to examine and accept the specific area to effect the exchange;

b) There was a need for another contract to be executed in order to identify the object of the exchange;

c) There was no acceptance and actual delivery of the 500 square meters lot to petitioner at any given time;

II.

Whether the Deed of Exchange which was not signed by the wife of Respondent Honorio G. Villaranda is valid
and enforceable.”[28]

The Court’s Ruling

The Petition has no merit.

First Issue:
Perfection and Consummation
of the Deed of Exchange

Petitioner argues that the Contract was not perfected or consummated because, at the time of its execution, its
object was not determinate or at least not determinable without need for a new agreement between the parties, as
mandated by the provisions of the law on sales.[29] He argues that, first, he has to make an ocular inspection of
the area; second, the particular 500-square-meter portion of the Macasandig lot that is the object of the Deed still
has to be particularly identified and delineated; third, the finally determined portion is still subject to the
acceptance and agreement of the parties; and lastly, absent a delineation of the specified portion, no delivery —
which is essential to the perfection of the contract — is possible.[30] He further contends that, at best, he merely
gave a qualified acceptance amounting to a counter-offer, which was contingent upon the final delineation and
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acceptance of the 500-square-meter portion.[31]

Respondent spouses, on the other hand, argue that petitioner should not be allowed to adopt a new theory of the
case by impugning the validity of the Deed based on a different ground that was not alleged in the pleadings or
raised before the lower and the appellate courts.[32]

In any event, respondent spouses contend that the Deed contains all the essential elements of a contract —consent,
object and consideration.[33] They insist that what needs to be executed is not another contract to give effect to
their original agreements, but one in the nature of a partition agreement.[34] They aver that the Deed is akin to a
contract of co-ownership, because it involves the conveyance of an undivided interest over land. Further
agreement between the parties is necessary only to effect partition of the properties and thus terminate the existing
co-ownership.[35]

Respondent Colorhouse raises the same issues as those brought up by respondent spouses. It adds that when
petitioner asked that the agreement be revoked, he was estopped from claiming its non-perfection, because
revocation presupposes the existence of a valid contract.[36]

Petitioner’s contentions must fail. It is well-settled that points of law, theories, issues and arguments not brought
to the attention of the lower court need not be — and ordinarily will not be — considered by a reviewing court, as
they cannot be raised for the first time at that late stage.[37] Basic rules of fair play, justice and due process impel
this rule. Any issue raised for the first time on appeal is barred by estoppel.[38]

There are, however, exceptions to the general rule.[39] Though not raised below, the following issues may be
considered by the reviewing court: lack of jurisdiction over the subject matter, as this issue may be raised at any
stage; plain error;[40] jurisprudential developments affecting the issues; or the raising of a matter of public
policy.[41]

Too late in the day is petitioner’s argument that the Deed of Exchange is null and void on the ground that the
object of the contract is not determinate or at least determinable. Considering that this issue does not fall under
any of the enumerated exceptions, there is no cogent reason for the Court to pass upon it.

Second Issue:
Absence of Spouse’s Signature

Petitioner also contends that the Deed of Exchange is null and void because the signature of Honorio’s wife, Ana,
does not appear on the instrument.[42] To support his argument, he cites the Family Code; as well as Garcia v.
Court of Appeals[43] and Nicolas v. Court of Appeals,[44] in which the Court declared the Deeds of Sale void
because of the absence of the wives’ conformity to the disposition of the conjugal properties involved therein.

Respondents, on the other hand, argue that the absence of the signature of Ana on the Deed does not prove lack of
her consent thereto, because a contract may validly exist even if the parties have not reduced their stipulations to
writing.[45] Too, assuming that her consent to the Deed is lacking, such fact would not render the agreement void,
but merely voidable.[46]

Indeed, petitioner’s contention is untenable. The Deed was entered into on July 6, 1976, while the Family Code
took effect only on August 3, 1998. Laws should be applied prospectively only, unless a legislative intent to give
them retroactive effect is expressly declared or is necessarily implied from the language used.[47] Hence, the
provisions of the Civil Code, not the Family Code,[48] are applicable to the present case. The Macasandig lot was
part of Honorio and Ana’s conjugal properties. The relevant provisions of the Civil Code on the disposition of
real properties of the conjugal partnership are the following:
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“Article 166. Unless the wife has been declared a non compos mentis or a spendthrift, or is under civil
interdiction or is confined in a leprosarium, the husband cannot alienate or encumber any real property of the
conjugal partnership without the wife’s consent. x x x

“Article 173. The wife may, during the marriage, and within ten years from the transaction questioned, ask the
courts for the annulment of any contract of the husband entered into without her consent, when such consent is
required, or any act or contract of the husband which tends to defraud her or impair her interest in the conjugal
partnership property. Should the wife fail to exercise this right, she or her heirs, after the dissolution of the
marriage, may demand the value of the property fraudulently alienated by the husband.”

According to Article 166, the husband cannot alienate or encumber any real property of the conjugal partnership
without the wife’s consent. This provision, however, must be read in conjunction with Article 173 of the same
Code. The latter states that an action to annul an alienation or encumbrance may be instituted by the wife during
the marriage and within ten years from the transaction questioned. Videlicet, the lack of consent on her part will
not make the husband’s alienation or encumbrance of real property of the conjugal partnership void, but merely
voidable.[49] Hence, the Deed is valid until and unless annulled.

In this case, the records show no evidence that any action to annul the transfer made by Honorio was ever brought
by Ana within ten years from “the transaction questioned.” Her right to bring an action to invalidate the contract
has thus prescribed. Hence, the assailed Deed is still valid and enforceable.

Moreover, in Papa v. Montenegro,[50] the Court explained that the legal prohibition against the disposition of
conjugal property by one spouse without consent of the other has been established for the benefit, not of third
persons, but only of the other spouse for whom the law desires to save the conjugal partnership from damages that
might be caused. Not being the proper party, Vicente cannot avail himself of the remedy prescribed by Article
173.

Furthermore, his reliance on Garcia v. Court of Appeals and Nicolas v. Court of Appeals is misplaced. Unlike the
present case, the cited cases involve a Petition brought by one of the spouses for the annulment of the contracts
entered into by the other spouse. Additionally, we must point out that contrary to petitioner’s contention, the
contracts involved therein were not void ab initio, but merely voidable.

WHEREFORE, the Petition is DENIED and the challenged Decision AFFIRMED. Costs against petitioner.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Ynares-Santiago, Carpio, and Azcuna, JJ., concur.
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