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CARPIO, J.:

The Case

Thisis apetition for review[1] of the Decision[2] dated 25 April 2001 and the Resolution dated 1 October 2001 of
the Court of Appeals. The 25 April 2001 Decision reversed the ruling of the Regional Trial Court, Olongapo City,
Branch 72, in an unlawful detainer suit. The 1 October 2001 Resolution denied the motion for reconsideration of
petitioner Carmelita Guanga (" petitioner™).

The Facts

Petitioner and respondent Artemio dela Cruz ("respondent”)[3] are two of the eight children of Nicolasa P. dela
Cruz ("Nicolasa') and Ireneo dela Cruz. In April 1998, respondent sued petitioner in the Municipal Tria Court in
Cities, Olongapo City, Branch 5 ("MTCC"), for unlawful detainer ("Civil Case No. 4065"). Respondent alleged
that he is the owner of a two-storey house at No. 11, Ifugao Street,[4] Barretto, Olongapo City ("Property”). On
18 December 1996, respondent alowed petitioner to use the house's second floor for the wake of petitioner's
husband. Afterwards, respondent asked petitioner to leave but petitioner refused. After sending petitioner a final
written demand to vacate on 16 March 1998, which petitioner ignored, respondent filed Civil Case No. 4065.

In her Answer, petitioner denied respondent's ownership of the Property. Petitioner alleged that she, her sisters,
and parents have been living in that house even when she was still single. Petitioner added that although she and
her husband later moved to their farm in Jolo, Barretto, Olongapo City in 1994, she regularly visited the Property
to see her son who remained there.

As affirmative defenses, petitioner contended that respondent's complaint did not state a cause of action and the
MTCC had no jurisdiction over Civil Case No. 4065 for respondent's non-compliance with the conciliation
procedure under the Local Government Code of 1991. Petitioner added that respondent had raised the question of
the Property's ownership in two criminal complaints for Falsification of Public Document ("1.S. Nos. 97-603 and
97-604") respondent filed against her but the Olongapo City Fiscal dismissed the complaints. Petitioner aso
prayed for payment of damages and attorney's fees.

Petitioner filed an Amended Answer, attaching two Decisions of the Regional Tria Court, Olongapo City, Branch
72 ("Branch 72"). The first Decision, rendered on 22 November 1993 in Civil Case No. 38-0-93 entitled "Jose R.
Pefiaflor v. Carmelita Guanga,” ordered the issuance of a writ of possession to Jose Pefiaflor ("Pefiaflor)
following Pefiaflor's foreclosure of a mortgage petitioner, as Nicolasa's attorney-in-fact, executed over the
Property "in the early 1990's." The second Decision, rendered on 4 March 1998 in Civil Case No. 15-0-94 entitled
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"Artemio dela Cruz v. Jose Pefiaflor, Carmelita Guanga, and Sheriff Atilano G. Nanquil," dismissed respondent's
petition to annul the Decision in Civil Case No. 38-0-93 for lack of jurisdiction. Petitioner contended that having
known of Branch 72's Decisions in Civil Case Nos. 38-0-93 and 15-0-94, respondent's filing of Civil Case No.
4065 renders him liable for forum-shopping.

In the proceedings in the MTCC, respondent presented, among others, the following: (1) respondent's
Miscellaneous Sales Application No. (1-4) 3407 over the Property filed with the Bureau of Lands, Olongapo City
on 2 October 1968; (2) Deeds of Real Estate Mortgage, dated 30 May 1973 and 30 October 1974, signed by
respondent mortgaging the Property and the parcel of land on which it stands to one Rosita Bonilla ("Bonilla");
and (3) Certifications, dated 7 January 1969 and 22 May 1989, of the Office of the City Assessor, Olongapo City,
attesting that respondent had declared the Property in his name for taxation purposes.

For her part, petitioner presented, among others, the following: (1) Tax Declaration Nos. 001-1601, 001-1602, and
001-3622 of Nicolasa declaring the Property in her name; (2) Tax Declaration No. 001-4523 of petitioner
declaring the Property in her name; (3) Waiver and Transfer of Possessory Rights ("Waiver"), dated 3 May 1989,
of Nicolasatransferring to respondent her rights over the Property; (4) Letter, dated 1 August 1989, of Nicolasato
the District Land Officer, Bureau of Lands, Olongapo City, impugning the Waiver's validity; and (5) Undated
Miscellaneous Sales Application of Nicolasa over the Property. In her position paper, petitioner further submitted
the Affidavits of Ampara B. Carey and Editha Crisostomo, dated 15 February 1999, attesting that they have
known petitioner to have resided at the Property since 1952 and 1960, respectively.

The Ruling of the MTCC
In its Decision of 26 April 1999, the MTCC ruled for respondent. The MTCC ordered petitioner to vacate the
Property and to pay respondent P10,000 as attorney's fees. The MTCC held:

X X X The only issue in gjectment proceedings is X X X who is entitled to the physical or material possession of
the premises, that is, possession de facto and not possession de jure. [The i]ssue as to the right of possession or
ownership is not involved in the action and evidence thereon is not admissible, except only for the purpose of
proving the extent and character of the possession (Pitarque vs. Sorilla, 48 O.G. 384).

To bolster plaintiff's prior physical possession of the subject premises, the plaintiff presented two (2) Deed[9]
of Real Estate Mortgages showing that on May 30, 1973, and October 30, 1974, he mortgaged the subject
residential house and lot to Rosita D. Bonilla (Exhibit "H" and "J").

Moreover, were it not true that defendant's occupation of the second floor of the subject house was only by
tolerance of the plaintiff during the wake of defendant's deceased husband which took place on December 18,
1996, why did the defendant did not response [sic] to the letter of plaintiff's counsel informing her of the nature
of her stay at said house and formally asking her to vacate the same [7].[5]

Petitioner appealed to the Regional Trial Court, Olongapo City. Petitioner's appea was raffled to Branch 72.

The Ruling of Branch 72
Inits Decision of 28 July 2000, Branch 72 reversed the MTCC's ruling. Branch 72 held:

The Municipal Trial Court in Cities, Branch 5 in deciding in favor of the plaintiff and ordering the g ectment of
the defendant relied on its findings that the occupation or stay by the defendant on the one-half portion of the
property was merely tolerated by the plaintiff on December 18, 1996 for the duration of the wake of the
defendant's hushand. The claim that the stay of defendant was merely tolerated for the wake of her husband is
belied by the fact that during the time the alleged toleration of the stay took place there [were] pending case[s]
between the plaintiff and the defendant x x x for falsification of public document before the City Prosecutor's
Office which is I.S. No[g]. 97-603 & [97-]604. In view of the filing and pendency of th[o]se cases for
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falsification of document made by the defendant, it is not logical to believe that x x x such stay would be
tolerated and even extended by the plaintiff.

Furthermore, the Decision of the Regional Trial Court, Branch 72, [in] Civil Case No. 38-0-93 entitled ["]Jose
Pefiaflor versus Carmelita Guanga["] which was for [the issuance of a] writ of possession was decided in favor
of x x x Pefiaflor and from which premises the said defendant is sought to be gjected will show that the filing
of the said action by plaintiff Jose Pefiaflor was because Carmelita Guanga as attorney in fact of Nicolasa dela
Cruz faled to pay the mortgage obligation she contracted by virtue of a Real Estate Mortgage over the
property in litigation. This shows that even before the alleged toleration of stay which took [place] allegedly on
December 18, 1996 the defendant was already in possession of the one-half share of the property in litigation.

It must be pointed out also that the x x x mortgage executed by Carmelita Guanga in favor of Jose Pefiaflor
was by virtue of a power of attorney executed in favor of defendant by [Nicolasa, mother] of the plaintiff
Artemio [dela] Cruz and defendant Carmelita Guanga. The said ownership and possession by [Nicolasg] is
supported by Tax Declaration No. 001-4523 (Exhibit “16["]). The defendant Carmelita Guanga was never out
of the premises in question because during the time that she was temporarily absent and living at No. 18
Highway, Barrio Barretto, Olongapo City[,] her son Charlie Guanga was staying in the premises.

Considering the foregoing, the Court finds even from the point of view of ownership defendant Carmelita
Guanga is entitled to stay in the premises by virtue of being owner of one-haf share of the inheritance from
their parent Nicolasa dela Cruz. From the point of view of possession, the Court finds that Carmelita Guanga
was continuously in possession of the property even before the alleged tolerated stay on December 18, 1996.
Therefore plaintiff need not tolerate her stay in the said premises.[6]

Respondent appealed to the Court of Appeals.
The Ruling of the Court of Appeals

In its Decision of 25 April 2001, the Court of Appeals reversed Branch 72's ruling and reinstated the MTCC's
Decision. The appellate court held:

The mere fact that the petitioner Artemio filed two (2) criminal cases for falsification of public documents
against herein respondent Carmelita on 17 March 1997, would not lead to a logical conclusion that the former
could not have tolerated the latter to use temporarily the second storey of the subject house during the wake of
her husband which started sometime on 18 December 1996. This conclusion has no evidentiary bases and was
a product of mere speculation and conjecture on the part of the RTC court. Besides, in th[o]se criminal cases,
petitioner Artemio questioned the legal capacity of the respondent Clarmelita], to represent their mother,
Nicolasa[,] in mortgaging the subject property in favor of Jose Pefaflor. For one, Artemio claimed that
Carmelita forged the signatures of their mother, Nicolasa, to make it appear that the latter issued a special
power of attorney in favor of Carmelita. And secondly, their mother, Nicolasa, could not have legally and
validly mortgaged the subject property as the same was aready transferred to him in 1989 by virtue of the
Waiver and Transfer of Possessory Rights executed by their mother in his favor. Besides, the alleged toleration
came ahead of four (4) months after the filing of the said criminal cases against the respondent Carmelita.

Neither d[o] we consider [that] the existence of a mortgage contract between Nicolasa dela Cruz, represented
by the respondent Carmelita as attorney-in-fact, in favor of Jose Pe?aflor, involving the subject property as
security or collateral sometime in the early 1990's, would establish the fact of possession on the part of
respondent Carmelita even before 18 December 1996.

In a Real Estate Mortgage Contract, as provided in Article 2127 of the Civil Code of the Philippines, it can be
executed or established whether or not the mortgaged property remains in the possession of the mortgagor, or it
passes into the hands of a third person. In such kind of a contract, the operative act is the registration or
recording of mortgage lien in the Registry of Property. Thus, one can mortgage the real property even without
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her or him in actual physical possession of the same. Ergo, the court cannot conclusively rule that petitioner
could not have possibly tolerated the respondent in taking possession of the subject property sometime on 18
December 1996, when in deed, the latter was in actual possession of the same even prior to the said date.

We opine that petitioner's assertion that he merely tolerated private respondent's possession over the disputed
property is well-substantiated by evidence. In fact, the court a quo rightly concluded that petitioner isin prior
possession over the disputed property and private respondent’s possession thereof is merely tolerated x x X.

Factual findings of the trial court are accorded great weight and respect, unless patent inconsistencies are
ignored or where the conclusion reached are clearly unsupported by evidence. x x x Since the evidence
presented by the petitioner fully substantiated his claim, We find no reason to depart from the findings of the
court aquo.[7]

Petitioner sought reconsideration but the appellate court denied her motion in its Resolution of 1 October 2001.
Hence, this petition. Petitioner assigns the following alleged errors of the Court of Appeals:

I. THE COURT OF APPEALS ERRED IN HOLDING THAT PRIVATE RESPONDENT MERELY
TOLERATED PETITIONER TO STAY IN THE SUBJECT HOUSE.

I1. THE COURT OF APPEALS ERRED IN HOLDING THAT PRIVATE RESPONDENT HAS A BETTER
RIGHT OF POSSESSION OVER THE PROPERTY IN QUESTION.

1. THE COURT OF APPEALS ERRED IN CONSIDERING THE WAIVER AND TRANSFER OF
POSSESSORY RIGHTS (EXHIBIT 7) IN FAVOR OF PRIVATE RESPONDENT.

IV. THE COURT OF APPEALS ERRED IN CONCLUDING THAT THE DECISION OF THE REGIONAL
TRIAL COURT, BRANCH 72, OLONGAPO CITY, IS WITHOUT EVIDENTIARY BASES AND MERE
PRODUCT OF SPECULATION AND CONJECTURE.

V. THE COURT OF APPEALS ERRED IN ADOPTING THE FINDINGS OF THE COURT A QUO WITH
REGARDS TO THE PROBATIVE VALUE OF THE TWO (2) DEED[S] OF REAL [ESTATE]
MORTGAGE DATED MAY 30, 1973 AND OCTOBER 30, 1974 AND AT THE SAME TIME HOLDING
THAT THE OPERATIVE ACT OF THE MORTGAGE CONTRACT IS ITS REGISTRATION OR
RECORDING WITH THE OFFICE OF THE REGISTRY OF PROPERTY AND THAT ONE CAN
MORTGAGE A PROPERTY WITHOUT HIM OR HER IN ACTUAL POSSESSION OF IT.[8]

The Issue
The question is whether the Court of Appeals committed reversible error in ruling that respondent has the better
right of possession over the Property.

The Ruling of the Court
The petition has no merit.

The petition calls for the Court's resolution of a factual issue, namely, whether there is merit in petitioner's claim
that she has the better right of possession over the Property. As petitioner well knows, this Court does not resolve
questions of fact in a petition for review under Rule 45 of the 1997 Rules of Civil Procedure. Section 1[9] of that
Rule limits this Court's review to questions of law only, that is, when the doubt or difference arises on what the
law ison acertain state of facts.[10] The petition thus deserves outright denial.

Even if the Court relaxes the above rule and resolves the petition on the merits, we till find no reversible error in
the appellate court's ruling.

Asthe MTCC correctly stated, the only question to resolve in gjectment suits such as this case is who between the
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parties has the better right of possession de facto over the disputed property.[11] To resolve thisissue, courts may
inquire into the question of the property's ownership but only for the limited purpose of determining prior
possession.[12]

Respondent showed that as early as 1968, he had applied for a sales patent over the Property. In his sales patent
application, respondent claimed that he had been occupying the Property since 1961.[13] As of 1969, respondent
had also declared the property in his name for taxation purposes. Further, in 1973 and 1974, respondent
successively mortgaged the Property and the parcel of land on which it stands to Bonilla.[14]

In contrast, petitioner only has in her favor her tax declaration, apparently done after Nicolasa's, and the affidavits
of two individuals. Although petitioner submitted Nicolasas tax declarations, letter assailing the Waiver, and
miscellaneous sales application over the Property, these do not suffice to disturb the appellate court's ruling for
the following reasons: (1) nothing in the records shows that it was Nicolasa and not respondent who first declared
the Property for tax purposes; (2) respondent presented enough evidence proving his prior possession of the
Property independent of the Waiver; and (3) it cannot be determined from the records when Nicolasa filed her
miscellaneous sales application and petitioner does not claim that such took place before respondent filed hisin
1968.

Nor does the fact that a mortgagor need not be in possession of the mortgaged property mean that respondent was
not in possession of the Property when he mortgaged it to Bonillain 1973 and 1974. Thefact is, it isonly now in
this petition that petitioner makes this claim. Indeed, possession does not mean that a man must have his feet on
every square meter of the ground. It is enough that the property in dispute is subject to the action of one's will, as
in the case of respondent vis-a-vis the Property.[15]

Thus, it could very well be that, as Branch 72 held, petitioner stayed at the Property even before her husband's
wake starting 18 December 1996. However, petitioner's stay, if true, could only be by grace of respondent as the
Property's putative owner. Thus, when petitioner ignored respondent's demands for her to leave the Property,
respondent acted well within his rights in seeking petitioner's ouster from the Property by filing Civil Case No.
4065. That respondent filed Civil Case No. 4065 only in 1998 and not shortly after he filed Civil Case No.
15-0-94 in 1994 is of no moment. The law does not prescribe a time-frame for an owner to end his tolerance of
another's occupation of his property.

On Branch 72's ruling in Civil Case No. 38-0-93 issuing a writ of possession to Pefiaflor, such is not prejudicial
here as respondent is a stranger to that case. We also note that Branch 72's dismissal of respondent's petition in
Civil Case No. 15-0-94 (to annul Branch 72's Decision in Civil Case No. 38-0-93) was for lack of jurisdiction and
not on the merits.

WHEREFORE, we DENY the petition. We AFFIRM the Decision dated 25 April 2001 and the Resolution dated
1 October 2001 of the Court of Appeals.

SO ORDERED.

Conchita Carpio Moraes and Dante O. Tinga, JJ., concur.
Leonardo A. Quisumbing, J., (On officia leave)

[1] Under Rule 45 of the 1997 Rules of Civil Procedure.

[2] Penned by Associate Justice Bienvenido L. Reyes with Associate Justices Eubulo G. Verzola and Marina L.
Buzon, concurring.
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[3] Respondent died after the filing of this petition and was substituted by his surviving spouse Lydia dela Cruz
and children Artemio, Jr., Marilou, Juliet, Romeo, Ryan, and Ariel, all surnamed dela Cruz.

[4] Formerly No. 7 Jacinto Street.

[5] CA rollo, pp. 101-A to 102 (underlining in the original).
[6] Id., pp. 129-[A] to 130.

[7] Rollo, pp. 15-16, 18 (underlining in the original).

[8] Id., pp. 42-43.

[9] "Filing of petition with Supreme Court. — A party desiring to appeal by certiorari from a judgment or final
order or resolution of the Court of Appeals, the Sandiganbayan, the Regional Trial Court or other courts whenever
authorized by law, may file with the Supreme Court a verified petition for review on certiorari. The petition shall
raise only questions of law which must be distinctly set forth." (Emphasis supplied)

[10] McDonald's Corporation v. L.C. Big Mak Burger, Inc., G.R. No. 143993, 18 August 2004, 437 SCRA 10.

[11]National Onion Growers Cooperative Marketing Association, Inc. v. Lo, G.R. No. 141493, 28 July 2004, 435
SCRA 358; Pajuyo v. Court of Appeals, G.R. No. 146364, 3 June 2004, 430 SCRA 492.

[12] Nationa Onion Growers Cooperative Marketing Association, Inc. v. Lo, supra.
[13] CA rallo, p. 79.

[14] Significantly, petitioner signed the mortgage contract of 30 October 1974 as witness. A certain "Carmelita
Cruz" also signed the mortgage contract of 30 May 1973 as witness (CA rallo, pp. 81, 83).

[15] Pajuyo v. Court of Appeals, supranote 11.
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