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SANDOVAL-GUTIERREZ, J.:

Before us is a Petition for Review on Certiorari under Rule 45 of the 1997 Rules of Civil Procedure, as amended,
assailing the Decision[1] of the Court of Appeals dated July 27, 2001 in CA-G.R. CR No. 15066 and its
Resolutions dated September 13, 2001 and October 22, 2001 denying petitioner's first and second motions for
reconsideration.

The facts are:

Rodolfo M. Bernardo, Jr. was a client of Atty. Ismael F. Mejia, petitioner. Sometime in January 1985, Bernardo
requested petitioner to pay his real estate taxes. Bernardo then delivered to petitioner a blank check. Petitioner
wrote the amount of P27,700.00 thereon with his name as payee. Thereafter, he encashed the check. On March 14,
1985, petitioner furnished Bernardo a statement of account showing that only P17,700.00 was actually spent for
realty taxes. Petitioner explained that he spent the remaining P10,000.00 for the hospitalization of his wife. Both
parties treated this amount of P10,000.00 as petitioner's loan. Thereupon, petitioner requested Bernardo to lend
him an additional amount of P40,000.00 as he needed the money for his wife's medication. Bernardo agreed and
gave P40,000.00 more to petitioner. To secure the payment of his P50,000.00 loan, petitioner issued Philippine
National Bank (PNB) Check No. 156919 dated May 15, 1985 in the amount of P50,000.00 in favor of Bernardo.
Petitioner also handed to Bernardo a Promissory Note, also of the same date, stating that he will pay the loan on
or before May 15, 1985.

When the check became due and demandable, petitioner requested Bernardo not to encash it until July 15, 1985.
But petitioner failed to pay on that day. Instead, he asked Bernardo again to defer the encashment of the check.
On October 8, 1985, Bernardo deposited the check but it was dishonored by the PNB, the drawee bank, due to
petitioner's closed account. Bernardo then sent petitioner a letter informing him that the check was dishonored and
demanding payment therefor. But petitioner refused to pay. He then delivered a list of his attorney's fees to
Bernardo which the latter did not pay.

Eventually, Bernardo caused the filing with the Regional Trial Court, Branch 197, Pasig City an Information for
violation of Batas Pambansa Blg. 22 (B.P. 22) against petitioner, thus:

That on or about the 14[th] day of March 1985 in the municipality of Pasig, Metro Manila, Philippines, a place
within the jurisdiction of this Honorable Court, the above-named accused, did then and there willfully,
unlawfully, and feloniously make out and issue a Philippine National Bank Check No. 156919 postdated May
15, 1985 in the amount of P50,000.00, in exchange for cash, well knowing that he did not have sufficient funds
with the drawee bank for payment of such check in full upon presentment; that when said check was presented
to the drawee bank for payment, the same was dishonored and/or refused payment for the reason "ACCOUNT
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CLOSED", and the said accused, despite the lapse of five (5) banking days from notice of dishonor and
repeated demands made upon him, failed and refused and still fails and refuses to make good the said check or
to pay the value of the check, to the damage and prejudice of said Rodolfo M. Bernardo, Jr., in the
aforementioned amount of P50,000.00, Philippine Currency.

Contrary to law.

When arraigned, with the assistance of his counsel, petitioner pleaded not guilty to the offense charged. Trial
ensued thereafter.

On May 21, 1993, the trial court rendered its Decision, the dispositive portion of which reads:

WHEREFORE, this Court hereby finds the accused Ismael F. Mejia guilty beyond reasonable doubt of the
crime of Violation of Batas Pambansa Bilang 22, and he is hereby sentenced to pay a FINE of P50,000.00 to
the Government.

Said accused is also hereby declared civilly liable to the offended party, Rodolfo M. Bernardo, Jr., and said
accused is ordered to pay said offended party the value of the bouncing check in the amount of P50,000.00
with interest thereon of six percent (6%) per annum from November 15, 1985 until the same is fully paid, plus
the amount of P10,000,00 as and for attorney's fees, in addition to the costs of the suit.

SO ORDERED.

On appeal, the Court of Appeals, on July 27, 2001, rendered its Decision affirming with modification the
judgment of the trial court, thus:

WHEREFORE, premises considered and pursuant to applicable law and jurisprudence on the matter and on
evidence at hand, judgment is hereby rendered dismissing the instant appeal. However, the decision dated May
21, 1993 of the trial court is modified deleting the award of attorney's fees since no evidence was adduced to
prove such fact. All other aspects of the decision are affirmed. No pronouncement as to costs.

SO ORDERED.

Petitioner filed a motion for reconsideration but it was denied by the Court of Appeals in a Resolution dated
September 13, 2001.

Petitioner filed a second motion for reconsideration. Again, the appellate court, in its Resolution dated October
22, 2001, denied the same for being a prohibited pleading.

Hence, the present petition.

The basic issue for our resolution is whether the Court of Appeals erred in affirming the assailed Decision of the
trial court convicting petitioner for violation of B.P. 22.

For violation of B.P. 22, the prosecution must prove the following essential elements: (1) the making, drawing,
and issuance of any check to apply for account or for value; (2) the knowledge of the maker, drawer, or issuer that
at the time of issue there are no sufficient funds in or credit with the drawee bank for the payment of such check
in full upon its presentment; and (3) the subsequent dishonor of the check by the drawee bank for insufficiency of
funds or credit, or dishonor for the same reason had not the drawer, without any valid cause, ordered the bank to
stop payment.[2]

The trial court found that petitioner issued the check as guarantee for his loan obtained from Bernardo. At the time
he issued the check, he knew that his account with the PNB had been closed. When Bernardo deposited the check,
it was dishonored by the PNB, the drawee bank, for the reason "account closed." Petitioner was duly notified of
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such dishonor. In fact, he admitted having received Bernardo's demand letter urging him to make good the check
within five (5) banking days from notice. But petitioner failed to heed such demand.

Settled is the rule that factual findings of the trial court which have been affirmed in toto by the Court of Appeals
are entitled to great weight and respect by this Court and will not be disturbed absent any showing that the trial
court overlooked certain facts and circumstances which could substantially affect the outcome of the case.[3] This
exception is not present here.

It must be emphasized that the gravamen of the offense charge is the issuance of a bad check.[4] The purpose for
which the check was issued, the terms and conditions relating to its issuance, or any agreement surrounding such
issuance are irrelevant to the prosecution and conviction of petitioner.[5] To determine the reason for which
checks are issued, or the terms and conditions for their issuance, will greatly erode the faith the public reposes in
the stability and commercial value of checks as currency substitutes, and bring havoc in trade and in banking
communities.[6] The clear intention of the framers of B.P. 22 is to make the mere act of issuing a worthless check
malum prohibitum.[7]

Petitioner, in praying for his acquittal, begs us to exercise mercy and compassion on him considering that he is a
good man who has encountered so much pain and suffering in his life. While we sympathize with his seeming
misfortunes, we cannot exonerate him. Courts are not the forum to plead for sympathy. The duty of courts is to
apply the law, disregarding their feeling of sympathy or pity for an accused. The remedy is elsewhere - clemency
from the executive or an amendment of the law by the legislature, but surely, at this point, we cannot but apply the
law.[8]

WHEREFORE, we DENY the petition. The challenged Decision of the Court of Appeals and its twin Resolutions
in CA-G.R. CR No. 15066 are AFFIRMED. Costs against petitioner.

SO ORDERED.
Puno, C.J., (Chairperson), Corona, Azcuna, and Garcia, JJ., concur.

[1] Penned by Associate Justice Jose L. Sabio, Jr., and concurred in by Associate Justice Ma. Alicia
Austria-Martinez (now a member of this Court) and Associate Justice Hilarion L. Aquino (retired); rollo, pp.
09-21.

[2] Marigomen v. People, G.R. No. 153451, May 26, 2005, 459 SCRA 169.

[3] Yulo v. People, G.R. No. 142762, March 04, 2005, 452 SCRA 705.

[4] Josef v. People, G.R. No. 146424, November 18, 2005, 475 SCRA 417.

[5] Ruiz v. People, G.R. No. 160893, November 18, 2005, 475 SCRA 476.

[6] People v. Nitafan, G.R. No. 75954, October 22, 1992, 215 SCRA 79, citing Lozano v. Martinez, 146 SCRA
323 (1986).

[7] Narte v. Court of Appeals, G.R. No. 132552, July 14, 2004, 434 SCRA 336.

[8] People v. Amigo, G.R. No. 116719, January 18, 1996, 252 SCRA 43.

BATAS.org - Philippine Law Library G.R. NO. 149937. June 21, 2007

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 4

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. NO. 149937. June 21, 2007

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


