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QUISUMBING, J.:

This petition for review on certiorari seeks to reverse the decision[1] of the Court Appeals dated September 7,
2001, in CA-G.R. CV No. 59532, which overturned the Order of Dismissal[2] of the Regional Trial Court (RTC)
of Parafiaque, Branch 257, in Civil Case No. 97-06.

The facts, as found by the Court of Appedls, are as follows:

On January 9, 1997, respondent filed a complaint against petitioner with the RTC, Branch 257, for reimbursement
of a sum of money and consequent damages. After petitioner’s answer was filed, pre-trial was set on September
26, 1997 at 1:30 p.m. When the case was called, only the respondent’s counsel was present. Asked if he had a
specia power of attorney, counsel replied that he had, but he left it in the office. Hence, the petitioner moved to
declare the respondent non-suited, pursuant to Rule 18, Sec. 5,[3] of the 1997 Rules of Civil Procedure.
Accordingly, thetrial court issued an Order of Dismissal for failure to prosecute.[4]

On October 22, 1997, respondent filed an omnibus motion,[5] stating therein that he arrived at the court at around
2:00 p.m. and that he did not intend to be late for the pre-tria, but the traffic at the South Superhighway was
heavy due to construction work. He attached copies of two powers of attorney which were dated May 20, 1997
and September 24, 1997[6] respectively as proof that there indeed was a specia power of attorney executed but
that respondent’ s counsel forgot to bring it to the pre-trial. Respondent prayed that the dismissal order be reversed
and the trial court inhibit itself from hearing the case.[7] Respondent added that he and his counsel’s omissions
were excusable; that he has a valid cause of action against petitioner; and the ends of justice would be served if
the trial court’s order be reconsidered.[8]

Thetrial court found respondent’ s plea unmeritorious and affirmed its order of dismissal.[9] The matter was then
elevated to the Court of Appeals, as CA-G.R. CV No. 59532.

The appellate court found merit in the appeal saying that the Rules of Civil Procedure are not cast in stone.[10] It
held that this case did not show either an evident scheme to delay the disposition of the case, nor a wanton failure
to observe the mandatory requirements of the rules. It found that respondent had appeared in court, only that he
arrived at around 2:20 p.m. rather than 1:30 p.m., so that it was aready after the case had been called and an order
had already been issued. The appellate court gave credence to the manifestation of respondent’s counsel that he
had a special power of attorney from his client, which was attached to the appeal. Hence the order of dismissal by
thetrial court was reversed.[11]

Before us now, petitioner sets forth as sole issue:

WHETHER THE COURT OF APPEALS REVERSAL OF THE TRIAL COURT'S DISMISSAL OF THE
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COMPLAINT FOR RESPONDENT'S FAILURE TO APPEAR DURING PRE-TRIAL AND HIS
COUNSEL’SFAILURE TO PRODUCE A SPECIAL POWER [OF] ATTORNEY WASIN ACCORD WITH
THE RULES OF COURT AND APPLICABLE JURISPRUDENCE.[12]

Petitioner argues that it is mandatory for both the party and his counsel to be present at the pre-trial. The severity
of the conseguence for its non-compliance is evident as the Rules of Court states that it shall be a cause for
dismissal of the action with prejudice unless otherwise ordered by the court.[13] Petitioner contends that the
respondent failed to appear for no valid cause. According to petitioner, respondent knew that road construction
had commenced months before and was still ongoing at the South Superhighway. Respondent had the whole
morning to travel to Parafiague to make it to court by 1:30 p.m. but failed to leave earlier than he did, so that
according to petitioner there was inexcusable negligence on respondent’s part. Thus, there was no valid cause
under Section 4, Rule 18, of the Rules of Court, as cited by the Court of Appeals,[14] for reversing the tria
court’s order of dismissal.

In addition, the petitioner argues that the feeble excuse given by respondent’s counsel that his power of attorney
was left at home was just too trite to be accepted. The authority to appear cannot be established after failing to
appear fully authorized in writing during the pre-trial conference,[15] said the petitioner. Since the respondent’s
excuse was invalid and respondent’ s counsel failed to produce a specia power of attorney during the pre-trial, the
petitioner concluded that the trial court acted in accordance with law and the rules when it dismissed respondent’s
complaint.[16]

Respondent counters that the Court of Appeals did not disregard Section 4, Rule 18,[17] of the Rules of Civil
Procedure. What it declared is that the mandatory nature of the provision is not absolute, “not cast in stone,” and
that the respondent had presented a lawful excuse as a valid cause under said Rule.[18] Respondent contends that
the rules should be liberally construed in order to promote their object and purpose. According to respondent,
petitioner had failed to establish sufficiently special and important reasons to justify the review of the assailed CA
decision.[19]

Heavy traffic as a reason for tardiness cannot be accepted as a valid cause to warrant the relaxation of Section 4,
Rule 18 of the Rules of Civil Procedure. In a previous case, Victory Liner, Inc. v. Court of Appeals,[20] we said:

In this case under scrutiny, petitioner did not come forward with the most persuasive of reasons for the
relaxation of the aforestated rules in point. We agree with the trial court that a heavy traffic was an
unacceptable basis for the lifting of the challenged order of default. A contrary rule would result in a “heavy
traffic” or clogging of cases which this Court, as the ultimate dispenser of justice, abhors.

Moreover, the heavy traffic referred to was not sudden or unexpected. It was caused by the construction of the
skyway aong the South Superhighway. The respondent is a resident of Parafiaque and conducts his business in
Calamba, Laguna.[21] It may be easily assumed that he had prior knowledge of recurrent traffic buildup at the
South Superhighway, as he most surely would have been frequently traversing the same. As such, respondent’s
omission is one that falls short of being either due to excusable negligence or avalid cause.

That respondent’s counsel was equipped with a special power of attorney, which he allegedly forgot to bring at
the pre-trial, deserves hardly any consideration. Section 4, Rule 18, of the Rules of Civil Procedure is clear and
unambiguous. Respondent’s counsel, as representative, must have appeared in respondent’s behalf fully
authorized in writing.[22]

Prior to the 1997 Rules of Court, a representative was allowed to establish the authority needed by showing either
a written special power of attorney or by competent evidence other than the self-serving assertions of the
representative.[23] Noteworthy is the fact that Section 4, Rule 18 of the 1997 Rules of Court is a hew provision;
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and requires nothing less than that the representative should appear in a party’s behalf fully authorized in writing
to enter into an amicable settlement, to submit to alternative modes of dispute resolution, and to enter into
stipulations of facts and of documents.

To uphold respondent’ s position would be a setback to the improvement of the old rules which the new provision
wishes to make. It defeats the purpose of the new provision, and is no better than the situation where the counsel
appeared at the pre-trial alone and assured the court that he had authority verbally given by the party.[24] The
rules now require the special power of attorney be in writing because the courts can neither second-guess the
specific powers given to the representative, nor can the courts assume that all the powers specified in Section 4 of
Rule 18 are granted by the party to his representative.

With this case, we reiterate the importance of the pre-trial. It cannot be taken for granted. It is not a mere
technicality in court proceedings. For it serves a vital objective: the simplification, abbreviation and expedition of
thetrial, if not indeed its dispensation.[25]

WHEREFORE, the decision of the Court of Appealsin CA-GR CV No. 59532 is REVERSED and SET ASIDE.
The decision of the Regional Trial Court, Branch 257, Parafiaque City in Civil Case No. 97-06 is REINSTATED.

SO ORDERED.

AustriaMartinez, Callgjo, Sr., and Tinga, JJ., concur.
Puno, (Chairman), J., on official leave.

[1] Rollo, pp. 12-21. Penned by Associate Justice Cancio C. Garcia, with Associate Justices Hilarion L. Aquino
and Jose L. Sabio, Jr. concurring.

[2] CA Rallo, pp. 34-35.

[3] SEC. 5. Effect of failure to appear.—The failure of the plaintiff to appear when so required pursuant to the next
preceding section shall be cause for dismissal of the action. The dismissal shall be with prejudice, unless
otherwise ordered by the court. A similar failure on the part of the defendant shall be cause to alow the plaintiff
to present his evidence ex parte and the court to render judgment on the basis thereof.

[4] Records, pp. 74-75.
[5] Id. at 76-81.

[6] Id. at 82-83.

[7] 1d. at 80.

[8] Id. at 77.

[9] Id. at 115.

[10] Rollo, p. 18.

[11] Id. at 20-21.

[12] Id. at 141.

[13] Id. at 143-144.
[14] Sec. 4. Appearance of parties.- It shall be the duty of the parties and their counsel to appear at the pre-trial.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 5
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 149908. May 27, 2004

The non-appearance of a party may be excused only if avalid cause is shown therefor or if a representative shall
appear in his behalf fully authorized in writing to enter into an amicable settlement, to submit to alternative modes
of dispute resolution, and to enter into stipulations or admissions of facts and of documents.

[15] Rallo, p. 150.

[16] Id. at 151-152.

[17] Supra, note 14.

[18] Rallo, p. 169.

[19] Id. at 172-173.

[20] G.R. No. 125034, 30 July 1998, 293 SCRA 378, 384.
[21] Rallo, p. 60.

[22] Id. at 169-171.

[23] See Lim Pin v. Liao Tan, No. L-47740, 20 July 1982, 115 SCRA 290, 296-297; Development Bank of the
Phils. v. Court of Appeals, G.R. No. 49410, 26 January 1989, 169 SCRA 409, 413; Home Insurance Co. v. United
States Lines Co., No. L-25593, 15 November 1967, 21 SCRA 863, 866; Fountainhead International Phils., Inc. v.
Court of Appeals, G.R. No. 86505, 11 February 1991, 194 SCRA 12, 18.

[24] See Home Insurance Co. v. United States Lines Co., supra, at 865.

[25] Development Bank of the Phils. v. Court of Appeals, supra, at 411.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 5
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 149908. May 27, 2004

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



