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MENDOZA, J.:

This is a petition for review on certiorari of the decision, dated April 30, 2001, and the resolution denying
reconsideration, dated August 23, 2001, of the Court of Appeals,[1] which sustained an order of respondent Judge
Vicente L. Yap of the Regiona Trial Court of Pasay City making petitioner United Coconut Planters Bank
(UCPB) pay the amount of P18,089,900.00 as notarial commission in connection with the extrgjudicial
foreclosure of real estate mortgages.

The facts are undisputed.

On February 28, 2000, petitioner UCPB filed a petition for extrgjudicia forcelosure of certain rea estate
mortgages in the Regional Trial Court of Pasay City. In the auction sale held on April 13, 2000, petitioner was the
highest bidder, and the mortgaged properties were awarded to it. However, the corresponding certificate of sale
was withheld pending petitioner’s payment of the amount of P18,089,900.00 as commission of the notary public
in the sale of property as required by Administrative Circular No. 3, in relation to Circular A.M. No. 00-2-01-SC,
which took effect on March 1, 2000.

On June 27, 2000, petitioner UCPB wrote to respondent Judge Y ap of the RTC of Pasay City requesting approval
of the certificate of sale in its favor without having to pay the notarial commission. However, its request was
denied by respondent judge who, in a resolution dated June 30, 2000, required payment of the commission as a
condition for the approval of the certificate of sale.[2]

Petitioner filed a petition for certiorari and mandamus contending that Circular A.M. No. 00-2-01-SC, which
increased the fees of sheriffs and notaries public conducting extrajudicial foreclosure sales, could not be applied
because its application for extrajudicial foreclosure was filed on February 28, 2000, before the new rates took
effect on March 1, 2000. Originally filed with this Court, the petition for certiorari and mandamus was referred to
the Court of Appeals for appropriate action.[3]

On April 30, 2001, the Court of Appeals dismissed the petition for certiorari and mandamus. It ruled that Circular
A.M. No. 00-2-01-SC, which increased the rates of commissions of sheriffs and notaries public in extrgjudicial
foreclosures, is a procedural rule which may be applied to cases pending at the time it went into effect. Although
petitioner in this case filed its application for extrajudicial foreclosure on February 28, 2000, two days before
Circular A.M. No. 00-2-01-SC took effect on March 1, 2000, the appeals court noted that the new rates had
already become effective at the time the auction sale was conducted on April 13, 2000. Petitioner filed a motion
for reconsideration, but its motion was likewise denied.[4] Hence this appeal.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 149715. May 29, 2002

Petitioner reiterates its contention that Circular A.M. No. 00-2-01-SC, which increased the fees payable to sheriffs
and notaries public conducting foreclosure sales, cannot be applied to this case considering that its application for
extrgjudicial foreclosure was filed on February 28, 2000. In the alternative, it argues that in any event the sheriff’s
or notary public’s commission cannot exceed P100,000.00, as provided by the amendment to Circular A.M. No.
99-10-05-0, which took effect on March 1, 2001.

First. What isinissuein this case is the amount to be paid by petitioner for the issuance to it of a certificate of sale
as the highest bidder in the auction sale. Administrative Circular No. 3 of this Court, as amended by
Administrative Circular No. 3-98, provides that —

No certificate of sale shall be issued in favor of the highest bidder until all fees provided for in the
aforementioned paragraph 3 of Section 9(I) of Rule 141 of the Rules of Court shall have been paid.

Section 9 of Rule 141 referred to at that time authorized sheriffs to collect, among other fees, the following:

(I) For money collected by him by order, execution, attachment, or any other process, judicial or extrajudicial,
the following sums, to wit:

- On the first four thousand (P4,000.00) pesos, four (4%) per centum.

- On all sumsin excess of four thousand (P4,000.00) pesos two (2%) per centum.

Effective March 1, 2000, these fees were increased by virtue of the amendment of Rule 141 by Circular A.M. No.
00-2-01-SC asfollows:

SEC. 9. Sheriffs and other persons serving processes. —

(I) For money collected by him by order, execution, attachment, or any other process, judicial or extrajudicial,
the following sums, to wit:

- On the first four thousand (P4,000.00) pesos, five (5%) per centum.

- On all sumsin excess of four thousand (P4,000.00) pesos, two and one-half (2.5%) per centum.

SEC. 20. Other fees. — The following fees shall aso be collected by the clerks of Regional Trial Courts or courts
of thefirst level, as the case may be:

(e) For applications for and certificates of salein notarial foreclosures:
- On thefirst four thousand (P4,000.00) pesos, five (5%) per cent;

- On al sums in excess of four thousand (P4,000.00) pesos, two and one-half (2.5%) per cent. (A.M. No.
99-8-01-SC, September 14, 1999)

In this case, athough petitioner’s application for extrgjudicial foreclosure of mortgage was filed on February 28,
2000, two days before the effectivity on March 1, 2000 of the increase in the fees prescribed in 89(1) and 820(e) of
Rule 141, nonetheless the increased fees should be collected because it is the date of receipt of the proceeds of the
sale and the issuance of the certificate of sale which determine the amount of the fees payable. As by then
Circular A.M. No. 00-2-01-SC, which increased the fees prescribed in 89(I) and 820(e) of Rule 141, had become
effective, the fees payable in this case are the increased fees.
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Petitioner’s contention that the foreclosure of mortgage is a single process and therefore what is materia is the
date of filing of the application for foreclosure overlooks the fact that the collection of feesin 89(I) and §20(e) of
Rule 141 is contingent on a party’s becoming the highest bidder in the auction sale. Until money is received by
the sheriff or notary public and the highest bidder is known and a certificate of sale is to be issued to the latter,
thereis no basis for the collection of fees as commission on sale. On the other hand, the amounts payable asfiling
fees would be those prescribed by law as of the date of the filing of the application for the extrgjudicia
foreclosure of mortgage. In short, some fees are for filing, others are for receipt of money realized from the sale of
properties, while still others are for the issuance of the certificate of sale. The amount of each fee will be
determined by the effective rates at the time each becomes due. It is no argument to say that the foreclosure is just
asingle process.

Second. Effective March 1, 2001, the fees which may be collected by sheriffs under Rule 141, 89(I) cannot exceed
P100,000.00 in view of the amendment of Circular A.M. No. 99-10-05-0, which now provides that -

No certificate of sale shall be issued in favor of the highest bidder until al fees provided for in the
aforementioned sections and in Rule 141, Section 9(1), as amended by A.M. No. 00-2-01-SC, shall have been
paid; Provided, that in no case shall the amount payable under Rule 141, Section 9(I), as amended, exceed
P100,000.00;

The ceiling on sheriff’s fees has been held to be applicable to notarial foreclosures of real estate mortgages under
Rule 141, 820(e).[5] The question raised by petitioner is whether the cap on the amount of fees collected as
commission can be applied to this case.

As dready stated, the amendment to Circular A.M. No. 99-10-05-0, which provides for this cap, took effect only
on March 1, 2001, a year after the auction sale held on April 13, 2000 in this case. Consistent with what has been
aready said, the amendment placing a cap on the amounts of fees collected as commission cannot be retroactively
applied to this case without adverse effects on collections aready made between March 1, 2000, when the new
rates took effect, and March 1, 2001, when the cap was introduced by this Court. As collections during this period
arevalid, arefund of payments made in excess of P100,000.00 for each foreclosure sale cannot be made.

WHEREFORE, the decision of the Court of Appeasis AFFIRMED.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, De Leon, Jr., and Corona, JJ., concur.

[1] Per Associate Justice Renato C. Dacudao and concurred in by Associate Justices Romeo J. Callgjo, Sr. and
Perlitad. TriaTirona

[2] Rallo, pp. 4-5, 35-41.

[3] Id., p. 62.

[4] 1d., pp. 15-21.

[5] A.M. No. 99-10-05-0, Re: Procedure in Extra-Judicial Foreclosure of Mortgages, Aug. 7, 2001 (min. res.).
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