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CORONA, J.:

This case which comes to us by way of a petition for certiorari[1] has had a long, tortured history rife with
allegations of duplicity, betrayal and usurpation. It has caused the parties much grief and has actually outlived one
of them.

The facts of the case follow.

On March 18, 1992, in order to finance a planned LPG refilling operation, petitioners Francisco spouses (hereafter
petitioners-spouses) obtained a P2,000,000.00 loan from respondent Rivera which they secured with a mortgage
over a parcel of land covered by Transfer Certificate of Title No. 55711 issued by the Register of Deeds of Baguio
City. As security for future loans for their business ventures, petitioners-spouses mortgaged to respondent another
parcel of land covered by TCT No. 54728. However, they received no additional loans from respondent on
account of lack of funds. Due to business reverses, petitioners-spouses had to abandon their LPG venture and,
from 1993 to 1995, incurred further financial losses when some family members had to go abroad for treatment of
various ailments.[2] Meanwhile, they lost track of their pending loan with respondent.

It was not until August 1995 that petitioner Higinia Francisco discovered, while visiting respondent in Bulacan,
that their account, initially P2 million, had ballooned to P10 million according to respondent's computations. She
also learned that respondent had already foreclosed on their properties (auctioned off by respondent Atty. Roney
Jone Gandeza) and that they had only until October 3, 1995 to redeem them.

Petitioners-spouses then requested the assistance of petitioner Tolentino in settling their accountability of P2
million which, at 5% interest per month, came to only P5.9 million per their computation. However, respondent
would not accept anything less than P10 million.

On September 28, 1995, petitioners-spouses filed a complaint for "redemption, equity on accounting with prayer
for a temporary restraining order and/or a writ of preliminary injunction" against respondent[3] in order to redeem
the land covered by TCT No. 55711 and to annul the extrajudicial foreclosure of the land covered by TCT No.
54728.

The case was raffled to Branch 7, Baguio City RTC, presided over by Judge Clarence J. Villanueva. It was
docketed as Civil Case No. 3256-R.[4]

Notwithstanding the suit for judicial redemption, respondent executed an affidavit of non-redemption to
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consolidate her ownership pursuant to Sec. 63 of PD 1529.[5] She claimed that the one-year period from and after
the date of the registration of the sheriff's certificate of sale had expired on October 3, 1995 and that, on October
9, 1995, the Register of Deeds had in fact already issued TCT Nos. 63167 and 63168 to her after cancelling TCT
Nos. 55711 and 54728. Petitioners-spouses, however, continued to be in possession of the property.

On October 10, 1995, petitioners-spouses entered into an agreement with petitioner Tolentino giving him 60% of
their interest in the subject property in exchange for his help in financing their suit for redemption.[6]

On October 20, 1995, the trial court issued a temporary restraining order against respondent Rivera.[7]On
November 13, 1995, the trial court granted petitioners-spouses' prayer for preliminary injunction pendente lite,
enjoining respondent and her agents from taking possession of the property in question upon the posting by
petitioners-spouses of a P100,000 bond.[8]

Later, respondent suggested the possibility of interim financing by a certain Ernesto Aure. As a result, petitioners-
spouses agreed to pay respondent P8,000,000 and her counsel P375,000 in lieu of the prayer to recover/redeem
TCT Nos. 55711 and 54728. On March 11, 1996, petitioners-spouses and respondent drafted a compromise
agreement.[9] But because Aure's promised financing did not materialize, petitioners-spouses did not submit the
agreement to the court.

However, on June 28, 1996, respondent filed a motion to submit the case for decision[10] based on her retained
copy of the agreement. On July 28, 1996, she filed a motion for a writ of possession.[11] Petitioners-spouses
opposed both principally because the proposed financing never pushed through. However, the court tried to get
the parties to settle their dispute and, after getting the parties to agree to amend the compromise agreement during
the hearing of the motion on September 6, 1996, the court ordered the parties to submit their amendments.

On September 30, 1996, the trial court denied respondent's motion for a writ of possession,[12] prompting her to
file a motion for reconsideration.[13]

On October 24, 1996, the parties filed a joint motion to admit amendments to the compromise agreement, [14]
one of which was for the agreement to be implemented only after August 31, 1997.

On October 30, 1996, the trial court issued an order granting the motion and approving the amended
agreement.[15]

On November 14, 1996, the trial court reconsidered its September 30, 1996 order and directed the issuance of a
writ of possession in favor of respondent.[16] On December 11, 1996, the branch clerk of court issued the writ
which petitioners-spouses opposed for being premature.[17]

On January 30, 1997, the trial court recalled the writ of possession and at the same time ordered the issuance of a
writ of execution, the enforcement of which was to be suspended until after August 31, 1997.[18] Respondent
contested this order through a special civil action for certiorari in the Court of Appeals.[19] However, the CA
dismissed the petition for late filing.[20] Initially contesting the dismissal, respondent eventually withdrew her
petition.[21]

On May 27, 1997, petitioner Tolentino filed a motion for leave to intervene,[22] claiming that the attorneys who
signed on behalf of the parties were not authorized to do so under their respective special powers of attorney to
compromise the case.

The trial court heard the motion on August 22, 1997 at which time petitioner Higinia Francisco, who did not sign
the amendments to the agreement, signified her refusal to conform to the amended compromise agreement.[23]

Consequently, on August 26, 1997, the trial court issued an order granting petitioner Tolentino's motion for leave
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to intervene and nullifying its October 30, 1996 order approving the amended agreement.[24] Respondent moved
for the reconsideration of this order.[25]

On September 2, 1997, respondent filed a motion for execution[26] based on the compromise agreement. An
exchange of responsive pleadings followed. Due to insinuations of bias in respondent's "reply-comment"[27] to
petitioners-spouses' "opposition," Judge Villanueva voluntarily inhibited himself on November 19, 1997.[28] The
case was then re-raffled to Branch 60, presided over by Judge Edilberto T. Claravall, who, in an order dated July
20, 1998,[29] finally denied respondent's motion for execution.

However, Judge Claravall heard respondent's motion for reconsideration of the August 26, 1997 order and, on
February 26, 1999, issued an order[30] setting it aside, thereby reinstating the order approving the amended
compromise agreement. Given the finality of the compromise agreement, the court found petitioner Tolentino's
complaint-in-intervention to be moot and academic and dismissed it in the same order.

On March 15, 1999, respondent filed a motion for execution and writ of possession.[31] On July 20, 1999, the
trial court granted respondent's motion for execution but denied her prayer for a writ of possession as well as
petitioner's motion for reconsideration.[32]

Two days later, the clerk of court issued a writ of execution.[33] Respondent filed a motion for
reconsideration[34] of the order insofar as it denied her prayer for a writ of possession.

On August 23, 1999, petitioner Tolentino filed a petition for certiorari with a prayer for preliminary injunction in
the Court of Appeals[35] assailing the February 26, 1999 order. The case was docketed as CA G.R. SP No.
54489. On July 24, 2000, the CA issued a resolution holding in abeyance petitioner Tolentino's application for a
writ of preliminary injunction, reasoning that "the issue of preliminary injunction (was) intricately connected with
the merits of the case."[36]The petition is still languishing in the Court of Appeals.

Meanwhile, respondent, without the assistance of counsel, filed several motions for execution and/or issuance of
writ of possession based on the compromise agreement.[37]

On February 14, 2000, the Court of Appeals issued a temporary restraining order[38] against respondent. This
lapsed on April 15, 2000.

On July 24, 2000, Atty. Francisco Chavez entered his appearance as respondent's new counsel.[39] At the same
time, he filed a motion with the Court of Appeals for the speedy resolution of CA-G.R. SP No. 54489.[40]

On August 30, 2000, respondent filed an omnibus motion praying for a writ of possession.[41]

Judge Claravall also inhibited himself, allegedly because he was Chavez's classmate,[42] and the case was again
re-raffled to RTC Branch 5, Baguio City, presided over by public respondent Judge Antonio M. Esteves.

On November 17, 2000, the public respondent heard respondent's omnibus motion. After hearing the parties,[43]
public respondent enjoined them to comply with their respective undertakings in their agreement.

On January 6, 2001, petitioner Felixberto Francisco filed a motion to hold the proceedings in abeyance,[44]
alleging, among other things, that in violation of their compromise agreement, respondent did not cause the
dismissal of the criminal cases she had filed against him nor discharged the existing liens over the land, such as
that of her lawyer.

On May 9, 2001, public respondent issued the first assailed order granting respondent a break-open order and a
writ of possession.[45]

On May 28, 2001, the petitioners-spouses filed an omnibus pleading,[46] praying for reconsideration and alleging
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new developments that allegedly made it necessary to defer the enforcement of the order.

On June 13, 2001, petitioner Tolentino filed a motion for reconsideration.[47] Respondent, on the other hand,
filed a motion for execution of the writ of possession.

On August 20, 2001, public respondent issued the second assailed order granting execution of the said writ.[48]

Hence this petition.

On September 10, 2003, while this case was pending with this Court, respondent Flordeliza Rivera died.[49]

While a number of interesting legal issues are raised in this petition, it contains a glaring defect which warrants its
dismissal.

This petition was purportedly brought by Reynaldo C. Tolentino and the Spouses Felixberto and Higinia
Francisco as co-petitioners. A quick glance at its certification of non-forum shopping, however, reveals that only
petitioner Tolentino actually signed it. He described himself as "one of the petitioners" but presented no authority
anywhere in the petition to sign it on behalf of the Francisco spouses, his supposed co-petitioners, thus violating
Section 1, Rule 65,[50] in relation to Section 3, Rule 46[51]of the 1997 Revised Rules of Civil Procedure. By the
language of the rule itself, this constitutes a fatal omission which, along with other circumstances existing at the
time this petition was filed, justifies its dismissal.

By naming the Francisco spouses as his co-petitioners and claiming that the assailed orders would "dispossess
petitioners of their right to redeem at a correctly computed amount the foreclosed property,"[52] petitioner tried to
create the impression that there existed a unity of purpose between them. This was not true.

Supposedly, under their agreement dated October 10, 1995, petitioner Tolentino was to help the Francisco
petitioners-spouses litigate for the recovery of their land, in exchange for which he was to receive sixty percent of
their interest therein and a right of first refusal in case they ever decided to sell the remainder.

This first agreement notwithstanding, the petitioners-spouses entered into a compromise agreement with
respondent to which petitioner Tolentino was not a party. In fact, it took over six months from the time judgment
was rendered on this compromise agreement for petitioner Tolentino to file his motion to intervene. For someone
who was supposedly helping the Francisco petitioners-spouses prosecute their claim, petitioner Tolentino
apparently knew very little of their intentions and their plans.

Notably, petitioner Tolentino's special civil action before the Court of Appeals (CA G.R. SP No. 54489) was
similarly devoid of the spouses' participation. The certification of non-forum shopping in that petition was
likewise signed by petitioner Tolentino alone.

Finally, there was a marked difference in the conduct shown by petitioner Tolentino and by the Francisco
petitioners-spouses during the two years leading to the filing of the instant petition. During the November 17,
2000 hearing, for example, it was clear that the Franciscos were already willing to fulfill their end of the
compromise agreement, the validity of which petitioner Tolentino was at that time vigorously contesting. Later
on, petitioner Felixberto Francisco, in his "Motion to Hold in Abeyance Proceedings" dated January 6, 2001 asked
only that the proceedings be deferred. He did not contest the validity of the agreement. Clearly, he did not share
petitioner Tolentino's vehement insistence that the compromise agreement was null and void.

Loquias v. Office of the Ombudsman[53] involved a similarly defective petition that was challenged for
non-compliance with the rule on certification of non-forum shopping, as only one of the co-petitioners had signed
it. In upholding the respondent's objection rooted in Section 5, Rule 7 of the Rules of Court, we said:
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At the outset, it is noted that the Verification and Certification (of Non-Forum Shopping) was signed by
Antonio Din, Jr., one of the petitioners in the instant case. We agree with the Solicitor General that the petition
is defective. Section 5, Rule 7 expressly provides that it is the plaintiff or principal party who shall certify
under oath that he has not commenced any action involving the same issues in any court, etc. Only petitioner
Din, the Vice-Mayor of San Miguel, Zamboanga del Sur, signed the certification. There is no showing that he
was authorized by his co-petitioners to represent the latter and to sign the certification. It cannot likewise be
presumed that petitioner Din knew, to the best of his knowledge, whether his co-petitioners had the same or
similar actions or claims filed or pending. We find that substantial compliance will not suffice in a matter
involving strict observance by the rules. The attestation contained in the certification on non-forum shopping
requires personal knowledge by the party who executed the same. Petitioners must show reasonable cause for
failure to personally sign the certification. Utter disregard of the rules cannot justly be rationalized by harking
on the policy of liberal construction.

In Chua v. Romualdo-Santos, et al.,[54] in which we quoted Loquias, we likewise upheld the dismissal by the
Court of Appeals of a petition for certiorari:

In the petition for certiorari and prohibition in the Court of Appeals, the verification/certification was signed
only by petitioner Socorro Chua. There was no showing that petitioner Chua was authorized by her
co-petitioners to represent the latter and sign the certification. It cannot likewise be presumed that petitioner
Chua knew, to the best of her knowledge, whether her co-petitioners had the same or similar actions or claims
filed or pending.

Finally, in PET PLANS v. Court of Appeals,[55] we ruled:

While we have held in rulings subsequent to Loquias that this rule may be relaxed, petitioners must comply
with two conditions: first, petitioners must show justifiable cause for their failure to personally sign the
certification and; second, they must also be able to prove that the outright dismissal of the petition would
seriously impair the orderly administration of justice. In the present case, we find that petitioners failed to
prove the presence of these conditions. The dismissal by the Court of Appeals of CA-G.R. SP No. 62410
should have put petitioners on guard as to the basic procedural requirements in filing the petition.
Notwithstanding such dismissal and their subsequent filing of a motion for reconsideration, petitioners still
failed to substantially comply with the requirements of the Rules by the failure of Ocampo to sign the
certificate of non-forum shopping. In the present petition filed before us, PET PLANS once again failed to
submit proof that it has authorized Espino to file the present petition or to sign the verification and certificate
against forum shopping attached thereto. Likewise, petitioner Ocampo again failed to sign the certificate of
non-forum shopping. We cannot allow a party to gain an advantage from its flagrant disregard of the Rules.
We find this fatal to petitioners' cause.

As in the aforementioned cases, petitioner failed to show not only any authority to sign the certification of
non-forum shopping on behalf of the Francisco spouses but also any compelling reason why they were unable to
sign it. Neither do the facts bear out any of the conditions contemplated in PET Plans for a possible relaxation of
the rule. Rather, it appears from the records that petitioner Tolentino merely used the spouses' names for whatever
mileage he thought he could gain.

WHEREFORE, the instant petition is hereby DISMISSED. The assailed orders of the Regional Trial Court of
Baguio City in Civil Case No. 3256-R are AFFIRMED.

Costs against petitioner.

SO ORDERED.
Puno, (Chairman), Sandoval-Gutierrez, Azcuna, and Garcia, JJ., concur.

BATAS.org - Philippine Law Library G.R. NO. 149665. January 25, 2006

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 9

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[*] Deceased.
[1]Under Rule 65, 1997 Revised Rules of Civil Procedure.

[2] Records, pp. 2-7.

[3] Records, pp. 1-11.

[4] Records, p. 28.

[5] Id., pp. 51-52.

[6]Rollo, p. 342.

[7] Records, pp. 72-73.

[8] Id., pp. 99-101.

[9] Id., pp. 160-161.

[10] Id., pp. 158-159.

[11]Id., pp. 163-165.

[12] Id., pp. 182-184.

[13]Id., pp. 185-188.

[14] Id., pp. 196-198.

[15] Id., pp. 199-202.

[16] Id., pp. 203-204.

[17] Id., pp. 208-210.

[18] Id., p. 230.

[19]Id., pp. 253-255.

[20]Id., p. 371.

[21] Id., pp. 724-725.

[22]Id., pp. 241-247.

[23] Id., p. 296.

[24] Id., pp. 313-316.

[25] Id., pp. 320-323.

[26] Id., pp. 317-318.

[27] Id., pp. 416-418.

[28]Id., p. 420.

[29] Id., pp. 541-542.
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[30] Id., pp. 565-566.

[31] Id., pp. 567-568.

[32] Id., pp. 623-624.

[33] Id., pp. 621-622.

[34]Id., pp. 625-627.

[35] Id., pp. 647-671.

[36] CA Rollo, p. 195.

[37]Records, pp. 721-723, 732-736 and 755-758.

[38] Id., pp. 779-780.

[39] Id., pp. 844-845.

[40] Id., pp. 847-850.

[41] Id., pp. 853-861.

[42] Id., p. 863.

[43] Id., p. 876.

[44] Id., pp. 878-879.

[45] Id., pp. 988-992.

[46] Id., pp. 998-1006.

[47] Id., pp. 1040-1065.

[48] Id., pp. 1147-1150.

[49] Rollo, pp. 388-389.

[50] SECTION 1. Petition for certiorari. — xxx xxx xxx

The petition shall be accompanied by a certified true copy of the judgment, order or resolution subject thereof,
copies of all pleadings and documents relevant and pertinent thereto, and a sworn certification of non-forum
shopping as provided in the third paragraph of Section 3, Rule 46.

[51] SEC. 3. Contents and filing of petition; effect of non-compliance with requirements. — xxx xxx

The petitioner shall also submit together with the petitioner a sworn certification that he has not theretofore
commenced any other action involving the same issues in the Supreme Court, the Court of Appeals or any other
tribunal or agency; if there is such other action or proceeding, he must state the status of the same; and if he
should thereafter learn that a similar action or proceeding has been filed or is pending before the Supreme Court,
the Court of Appeals, or different divisions thereof, or any other tribunal or agency, he undertakes to promptly
inform the aforesaid courts and other tribunal or agency thereof within five (5) days therefrom.

xxx xxx xxx

The failure of the petitioner to comply with any of the foregoing requirements shall be sufficient ground for the
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dismissal of the petition.

[52]Rollo, p. 17.

[53] G.R. No. 139396, 15 August 2000, 338 SCRA 62.

[54] G.R. No. 132467, 18 October 2004.

[55] G.R. No. 148287, 23 November 2004.
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