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SANDOVAL-GUTIERREZ, J.:

Due process is the very essence of justice itself. Where the rule of law is the bedrock of our free society, justice is
its very lifeblood. Denial of due process is thus no less than a denial of justice.[1]

Before us is a petition for review on certiorari under Rule 45 of the 1997 Rules of Civil Procedure, as amended,
assailing the Decision[2] dated July 13, 2001 and the Resolution[3] dated August 30, 2001, both rendered by the
Court of Appeals in CA-G.R. SP No. 64733, "Margie Corpus Macias vs. Hon. Wilfredo G. Ochotorena and Hon.
Judge Mariano Joaquin S. Macias."

The factual antecedents as borne by the records are:

On February 6, 2001, Judge Mariano Joaquin S. Macias (herein petitioner) filed with the Regional Trial Court,
Branch 11, Sindangan, Zamboanga del Norte, a petition for declaration of nullity of marriage against Margie
Corpus Macias (herein respondent), docketed as Civil Case No. S-695.

The sheriff exerted earnest efforts to personally serve copies of the summons and complaint upon the respondent,
but to no avail. Hence, the trial court, upon petitioner's motion, issued an Order dated March 7, 2001 directing that
summons be effected by publication in a newspaper of general circulation in the province of Zamboanga del
Norte and the twin cities of Dapitan and Dipolog and thereafter requiring the respondent to file her answer within
a period of thirty (30) days from notice.

Subsequently, the summons and complaint were published in the March 11 to 17, 2001 issues of the
Dipolog-based newspaper "Tingog Peninsula."

Instead of filing an answer, respondent, through counsel, on April 10, 2001, filed a motion to dismiss the petition
on the following grounds: (1) the cause of action is barred by the statute of limitations; (2) the trial court has no
jurisdiction because it is not among those designated to act as a family court under Resolution A.M. No.
99-11-07-SC; and (3) the parties failed to resort to barangay conciliation prior to the filing of the petition.

On April 19, 2001, the trial court issued an Order denying respondent's motion to dismiss. Incidentally, in the
same Order, the trial court granted respondent's request (via long distance telephone call) to set the hearing on
April 30, 2001.

The hearing set on April 30, 2001 was cancelled for failure of respondent and counsel as well as the expert
witness to appear. On the same day, the trial court issued an Order setting the hearing anew on May 2 and 3, 2001.
Respondent received a copy of this Order only on May 8, 2001. Thus, when the case was called for hearing as
scheduled, respondent and counsel, not being duly notified, did not appear. Surprisingly, the trial court allowed
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the petitioner to present his evidence ex parte.

After the petitioner rested his case, the trial court issued an Order dated May 3, 2001 (1) directing the public
prosecutor to submit a Certification containing his assent or opposition to the petition; (2) directing the petitioner
and the public prosecutor to submit their respective memoranda within a non-extendible period of ten (10) days;
and (3) declaring the case submitted for decision.

On May 5, 2001, respondent still unaware that the case had been submitted for decision, filed a motion for
reconsideration of the Order dated April 19, 2001 denying her motion to dismiss. The trial court merely noted the
motion for reconsideration in his Order dated May 16, 2001.

Consequently, on May 18, 2001, respondent filed with the Court of Appeals a petition for certiorari with prayer
for issuance of a temporary restraining order and/or a writ of preliminary injunction challenging the trial court's
Order dated April 19, 2001 which denied her motion to dismiss; and Order dated April 30, 2001 cancelling the
April 30, 2001 hearing and resetting it on May 2 and 3, 2001.

Acting thereon, the Court of Appeals, in a Resolution dated May 23, 2001, enjoined the trial court from
conducting further proceedings in Civil Case No. S-695.

Meanwhile, on May 15, 2001 or barely twelve (12) days from submission of the case for decision, the trial court
rendered its Decision declaring the nullity of the marriage between the parties on the ground of psychological
incapacity on the part of herein respondent. Thereupon, she filed a motion for reconsideration. This motion has
not been acted upon.

Meantime, on July 13, 2001, the Court of Appeals rendered a Decision granting respondent's petition for
certiorari, thus:

"The issue that now comes to fore is whether or not the Petitioner was deprived, by the Respondent Court, of
her right to due process enshrined in Article III, Section 1 of the 1987 Constitution, via its Orders, Annexes `L'
and `O' of the Petition, and its Decision.

x x x x x x x x x

"In the present recourse, the hearings of the complaint of the Private Respondent, on its merits, before the
issues were joined was a farce, a blatant transgression by the Respondents of the fundamental right of the
Petitioner to due process. Taking stock of the antecedental milieu in the present recourse, We are convinced,
beyond cavil, that either the Respondent Court was ignorant of the basic rudiments of Civil Procedure or if he
was aware of said Rules as he should, he simply ignored the same, ran roughshod over the rights of the
Petitioner, railroaded the hearing of the case and rendered judgment even before the Petitioner had the
opportunity to defend herself and adduce her evidence.

x x x x x x x x x

"There is no evidence on record when the Petitioner was served with the complaint and summons by registered
mail. However, the Petitioner learned of the complaint and summons about the first week of April, 2001 on the
basis of the March 11-17, 2001 issue of the `Tingog Peninsula.' Even if the thirty-day period fixed by the
Respondent Court was reckoned from the March 11-17, 2001 issue of the `Tingog Peninsula,' the Petitioner
had until April 16, 2001 within which to file a `Motion to Dismiss' under Section 1, Rule 16 of the 1997 Rules
of Civil Procedure or file an Answer to the complaint. However, she opted to file, on April 10, 2001, a `Motion
to Dismiss,' instead of filing an Answer to the complaint. The filing of said motion suspended the period for
her to file her Answer to the complaint. Until said motion is resolved by the Respondent Court with finality, it
behooved the Respondent Court to suspend the hearings of the case on the merits. The Respondent Court, on
April 19, 2001, issued its Order denying the `Motion to Dismiss' of the Petitioner. Under Section 6, Rule 16 of
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the 1997 Rules of Civil Procedure, the Petitioner had the balance of the period provided for in Rule 11 of the
said Rules but in no case less than five (5) days computed from service on her of the aforesaid Order of the
Respondent Court within which to file her Answer to the complaint:

x x x x x x x x x

"The Petitioner may file a `Motion for Reconsideration' of said Order conformably with Section 5, Rule 135 of
the Rules of Court.

"Until then, a hearing of the case on its merits is impermissible and a travesty. However, even before the
Petitioner could be served with a copy of the order of the Respondent Court (Annex `L' of the Petition)
denying her `Motion to Dismiss,' the Respondent Court proceeded with the hearing of the case on its merits
and received the evidence of the Private Respondent on May 2 and 3, 2001. As it was, Petitioner, through
counsel, received only on May 3, 2001 the Order of the Respondent Court (Annex `L' of the Petition) denying
her `Motion to Dismiss' and, on May 5, 2001, the Petitioner filed a `Motion for Reconsideration' of the Order
of the Respondent Court, dated April 19, 2001.

"What is so trite is that the Respondent Court violated its own Order dated February 27, 2001, declaring that
the hearing of the case on its merits will ensue only after the Petitioner shall have filed her `Answer' to the
complaint.

"Equally worrisome is the fact that the Petitioner reminded the Respondent Court, in her `Manifestation and
Motion,' dated April 18, 2001, that the case was not ripe for hearing on its merits and prayed that the hearing of
the case on its merits be suspended until after final resolution by the Respondent Court of her `Motion to
Dismiss':

x x x x x x x x x

"Even if the Petitioner failed to file her Answer to the complaint, after the period therefor had lapsed, the
Respondent Court was not authorized to conduct a hearing of the case on its merits. This is so because Section
3 (e), Rule 9 of the 1997 Rules of Civil Procedure specifically provides that:
`(c) Where no defaults allowed. – If the defending party in an action for annulment or declaration of nullity of
marriage or for legal separation fails to answer, the court shall order the prosecuting attorney to investigate
whether or not a collusion between the parties exists, and if there is no collusion, to intervene for the State in
order to see to it that the evidence submitted is not fabricated.' (idem, supra.)

"The Report of the Public Prosecutor is a condition sine qua non to further proceedings of the case on its merits.
The Respondent Court ignored the aforequoted Rule. It bears stressing that the Petitioner had already filed her
`Motion to Dismiss' and, hence, can be notified by the Public Prosecutor of his investigation.

x x x x x x x x x

"IN LIGHT OF ALL THE FOREGOING, the Petition is GIVEN DUE COURSE and GRANTED. The hearings
of the case on the merits on May 2 and 3, 2001, including the Decision of the Respondent Court, are NULLIFIED.
The Respondent Court is hereby ordered to resolve the `Motion for Reconsideration' of the Petitioner dated May
5, 2001, after the Private Respondent shall have filed his `Comment' or `Opposition' to said motion and,
thereafter, to proceed with the case as provided for by the Rules of Court.

"SO ORDERED."

From the said Decision, petitioner filed a motion for reconsideration, but it was denied.

Hence, this petition for review on certiorari.
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Petitioner vehemently asserts that the Court of Appeals seriously erred in holding that the trial court deprived
respondent of her right to due process; and in nullifying, not only the May 2 and 3, 2001 hearings, but also the
trial court's Decision dated May 15, 2001.

We agree with the Court of Appeals.

This Court will not countenance a denial of one's fundamental right to due process, which is a cornerstone of our
legal system.[4]

In the case at bar, the trial court did not observe the rudimentary principle of due process enshrined in our
Constitution. Neither did it comply with pertinent procedural rules.

More to the point, the trial court, without even waiting for respondent's motion for reconsideration of the April 19,
2001 Order denying her motion to dismiss, hurriedly set the case for hearing. Also, without allowing the
respondent to file her answer to the petition and knowing there was no joinder of issues as yet, the trial court
hastily authorized petitioner to present his evidence ex-parte.

Pursuant to Section 3 (e), Rule 9 of the 1997 Rules of Civil Procedure, as amended, where the defending party
fails to file his or her answer to the petition, the trial court should order the prosecutor to intervene for the State by
conducting an investigation to determine whether or not there was collusion between the parties. Here, the trial
court disregarded such procedure. Obviously, the summary proceeding is a patent nullity.

And assuming arguendo that there was an answer filed by the respondent, still, the hearing of the case on May 2
and 3, 2001 is a procedural flaw. As stated at the outset, respondent received the notice of hearing only on May 8,
2001. So how could she be present in court on May 2 and 3?

We are convinced that respondent's fundamental right to due process was blatantly transgressed by the trial court.
And resultantly, the proceedings conducted, including the trial court's Decision, are void for lack of due process.

We have consistently held that a denial of due process suffices to cast on the official act taken by whatever branch
of the government the impress of nullity. [5]

In Uy vs. Court of Appeals, we ruled that "(a) decision is void for lack of due process if, as a result, a party (as in
this case) is deprived of the opportunity of being heard. A void decision may be assailed or impugned at any time
either directly or collaterally, by means of a separate action, or by resisting such decision in any action or
proceeding where it is invoked."[6]

Indeed, in depriving respondent her constitutional and procedural right to due process, the trial court gravely
abused its discretion. It is, therefore, imperative that the instant case for declaration of nullity of marriage be
litigated anew in accordance with the Rules.

WHEREFORE, the petition is DENIED. The assailed Decision dated July 13, 2001 and Resolution dated August
30, 2001 of the Court of Appeals are hereby AFFIRMED.

SO ORDERED.

Puno, (Chairman), Panganiban, Corona, and Carpio-Morales, JJ., concur.

[1] J. Panganiban, Separate Opinion in Serrano vs. NLRC, G.R. No. 117040, January 27, 2000, 323 SCRA 445,
545.

[2] Annex "A", Petition, Rollo at 22-44.
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[3] Annex "B", id. at 46.

[4] Pinlac vs. Court of Appeals, G.R. No. 91486, January 19, 2001, 349 SCRA 635, 653, citing Fabella vs. Court
of Appeals, G.R. No. 110379, November 28, 1997, 282 SCRA 256.

[5] Uy vs. Court of Appeals, G.R. No. 109557, November 29, 2000, 346 SCRA 246, 254, citing DBP vs. Bautista,
G.R. No. L-21362, November 29, 1968, 26 SCRA 366, 371.

[6] Id., citing Ang Lam vs. Rosillosa, 86 Phil. 447, 452 (1950).
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