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PAREDES, J.:

On July 29, 1958, a team of PC Rangers raided a house at 2605 Park Avenue, Pasay City, Rizal, dubbed as a
Gambling Casino. As a result of said raid, twelve (12) persons were charged with a Violation of the Gambling
Law (Crim. Case No. 8212) in the Municipal Court of Pasay. The case was tried in the branch of the Pasay
Municipal Court, presided by Judge Lucio Tianco, who acquitted the accused therein for insufficiency of
evidence.

Another off-shoot of the raid, was the prosecution of herein petitioners Aurelio P. Reyes and Francisco Reyes for
a Violation of Art. 195, par. 2 of the Rev. Penal Code, before the same Court (Crim. Case No. 8370), as
maintainers of a gambling den. The case was also assigned to the branch presided by Judge Tianco. However, said
Judge was on leave, so that the Secretary of Justice designated now respondent Judge Guillermo Romero to
preside over said branch, in the absence of the incumbent. The hearing of criminal case No. 8370 started with
Captain Adelio Cruz on the witness stand.

On December 11, 1958, Judge Tianco returned to office and resumed his duties. Notwithstanding this, respondent
Judge Romero ordered the continuation of the trial before him, and set the case for hearing on December 26,
1958. On said date (December 26), the herein petitioners filed a motion, asking Judge Romero to inhibit from
hearing the case, in view of the return of Judge Tianco. The motion was denied on the same day and also the
motion for reconsideration presented. The continuation of the hearing of the case by Judge Romero was
authorized by the then Secretary of Justice, Hon. Jesus G. Barrera, in an Administrative Order No. 183, which
reads:

"In the interest of the administration of justice and pursuant to the provisions of Sec. 76 of Rep. Act No. 183,
as amended, otherwise known as the Charter of Pasay City, Mr. Guillermo Romero, Justice of the Peace of
Parañaque, Rizal, is hereby designated Acting Municipal Judge of Pasay City, on December 17, 1958, and
every time Judge Romero has to try Criminal Case No. 8370, entitled People vs. Aurelio P. Reyes, et al., of the
Municipal Court of Pasay City, provided Municipal Judge Lucio Tianco goes on leave every time the case is
set for hearing".

Claiming that the above Administrative Order is illegal and contrary to the provisions of Republic Act No. 183
(Charter of the City of Pasay); that to allow Judge Romero to continue trying the case would violate the rule on
the independence of the judiciary and that the accused in said case have no other plain, speedy and adequate
remedy in the ordinary course of law, the matter was brought directly to this Court on a petition for Prohibition
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with Preliminary Injunction.

The answers to the petition, after the usual admissions and denials, contained certain clarifications, to wit: (1) that
when the information was filed on September 20, 1958, Judge Tianco was already on leave and Administrative
Order No. 134, dated September 10, 1958, designating Judge Romero as acting judge in the sala of Judge Tianco
already went into effect; (2) that Capt. Cruz was the principal witness, having been the head of the raiding party
and his testimony was long; and (3) that the clerk of Judge Romero who was not the official stenographer of
Judge Tianco had taken the notes of the proceedings. Respondents also interposed the special and affirmative
defenses that Administrative Order No.183, had been issued in the interest of justice; that when Judge Tianco
resumed his work, he wrote the Secretary of Justice, requesting that he be granted leave on December 17, 1958, to
enable Judge Romero to continue hearing the criminal case in question and to consider him (Judge Tianco) on
leave every time the case is set for hearing until it is finally decided; and that the said Administrative Order did
not contravene the Charter of the City of Pasay.

It would appear that the issues which are called upon to determine are: (1) the propriety and validity of
Administrative Order No. 183, and (2) whether respondent Judge in refusing to inhibit himself from continuing
with the trial of the criminal case in question, acted without or in excess of his jurisdiction or with grave abuse of
discretion.

Administrative Order No. 183 under consideration, was issued after Judge Tianco had already reported for work
and at his own behest. In fact, he wrote to the Secretary of Justice the following letter:—

"I have the honor to request for a vacation leave of one day on November 17, 1958. I am constrained to ask for
this vacation leave so as to enable Judge Guillermo Romero to continue with the trial of Criminal Case No.
8370, entitled, The People of the Philippines vs. Aurelio P. Reyes and Francisco Reyes which he has already
started.

If possible I also respectfully request that I be considered on vacation leave everytime Judge Romero has to try
the said criminal case until its final termination. This request has the conformity of Judge Guillermo Romero".

Evidently, Judge Tianco was motivated by a desire to have said case terminated by someone who had already
started it, for the convenience of and in fairness to all parties concerned, and in the interest of justice. The
Judiciary Act of 1948, as amended and the Charter of the City of Pasay, authorized the designation of a temporary
judge in the municipal court of the City of Pasay, if the exigencies of the service demand, to be taken from the
place nearest to it (Sec. 70, Act 296). Section 76 of the Pasay City Charter permits the designation of an acting
Judge in case of absence of the municipal judge.

This is an action for Prohibition. In the petition, however, we find no allegation whatsoever charging the
respondent Judge with lack of jurisdiction or with having committed grave abuse of discretion. And even if there
were, there can be no abuse of discretion, much less a grave one, for respondent Judge to comply with a valid and
legal Administrative Order (No. 183) of the Secretary of Justice.

The petition is denied, and the writ of preliminary injunction earlier issued in this case, is hereby dissolved, with
costs against petitioners.

Bengzon, C.J., Padilla, Bautista Angelo, Labrador, Reyes, J.B.L., Dizon, De Leon, and Natividad, JJ., concur.
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