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SANDOVAL-GUTIERREZ, J.:

For our resolution is the instant petition for review on certiorari under Rule 45 of the 1997 Rules of Court, as
amended, assailing the (a) Resolution[1] dated April 5, 2001 of the Court of Appeals in CA-G.R. CV No.
UDK-6185 dismissing petitioners' appeal for their failure to pay the docket and other lawful fees; and (b)
Resolution dated June 8, 2001 denying their motion for reconsideration, thus:

"The failure of the appellants to pay the appellate docket fee within the period to perfect the appeal is fatal.
This Court cannot accept the excuse proffered by appellants in their Motion for Reconsideration that they were
not aware of the rule that they were supposed to pay said fees with the Clerk of Court of the court a quo within
the time for taking an appeal pursuant to Sec. 14, Rule 41 of the Rules of Civil Procedure because these Rules
have been in existence for almost four (4) years now.

WHEREFORE, for lack of merit, the Court DENIES the appellants' Motion for Reconsideration."[2]

A brief factual background of the case follows:

Petitioners and respondents are half-blood siblings. Their mother is Dorothela Dayanghirang-Tamayo.
Respondents are Dorothela's legitimate children with Dr. Jose Tamayo, Sr. Petitioners, on the other hand, are her
illegitimate children with Jose Matuco.

Dorothela eventually separated from Jose Matuco. Respondents thereafter took care of Dorothela and petitioners.
Respondents sent petitioners to school and even caused the issuance of their birth certificates, allowing them to
use the surname Tamayo.

On November 15, 1977, spouses Tamayo executed, in favor of respondents, a Deed of Donation Inter Vivos of
their two parcels of land covered by Transfer Certificates of Title Nos. 830 and 5868 of the Registry of Deeds,
Davao City. Thus, these titles were cancelled and in lieu thereof, Transfer Certificates of Title Nos. T-61159 and
T-61160 were issued in their names on April 5, 1978.

On October 7, 1990, Dr. Jose Tamayo, Sr. died. Thereafter, or on June 13, 1996, petitioners filed with the
Regional Trial Court, Branch 11, Davao City, a complaint for the revocation of the said donation, alleging they
were preterited from the estate of Dr. Tamayo; and that respondents fraudulently caused the execution of the Deed
of Donation Inter Vivos.

The trial court dismissed the complaint, holding that:
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"1. Plaintiffs (petitioners now) never offered any evidence of the subject document (Donation Inter Vivos)
which they seek to nullify. Neither documentary nor testimonial evidence of the plaintiffs show that, indeed,
there was such a document and they, the plaintiffs, were omitted therefrom. Plaintiffs concentrated on offering
evidence to prove their legitimacy and filiation to Dr. Jose Tamayo, Sr.

x x x

2. Assuming arguendo that the subject document was properly offered and proven by plaintiffs, this Court
cannot resolve the issue of preterition since there has been no determination of heirs yet of Dr. Jose Tamayo,
Sr. No settlement of his estate had been instituted, in which forum, issue like determination of heirs,
preterition, and collation may be properly addressed.

3. Again, assuming arguendo that plaintiffs properly offered and proved that there was such a donation and
that, as they claimed, fraud was present, the right to bring the case of revocation or reduction of an inofficious
donation must be brought within five (5) years from the donor's death, in this case, Dr. Jose Tamayo, Sr., who
died in October 1990. This case was filed in June 1996 way beyond the five-year period. The action for
revocation on the ground of fraud had prescribed."

Feeling aggrieved, petitioners interposed an appeal to the Court of Appeals, but failed to pay the corresponding
docket fees. Hence, their appeal was dismissed. Petitioners filed a motion for reconsideration and tendered two
manager's checks both dated April 23, 2001, one in the amount of P452.00, and another in the sum of P73.00.
They explained that they failed to pay the docket fees because they were not advised by the trial court and the
Court of Appeals when to pay the docket fees, thus:

"x x x neither the court a quo nor this Honorable Court advised or gave notice to plaintiffs-appellants or their
counsel when the docket fee for the appeal of the subject case be paid. Unlike previously, when this Honorable
Court, after taking cognizance of an appealed case, gave notice to the appellant when the docket fee will have
to be paid x x x."[3]

The Court of Appeals denied petitioners' motion for reconsideration.

Hence, the present petition.

Petitioners contend that the Court of Appeals should have considered the merits of this case, not the technical
rules of procedures. The nonpayment of the docket fees does not automatically result in the dismissal of the
appeal, as the word "may" under Section 1(c), Rule 50 of the 1997 Rules of Civil Procedure, as amended,
indicates that the dismissal is merely directory, not mandatory.

The right to appeal is a statutory privilege and must be exercised only in the manner and in accordance with the
provisions of the law.[4]

Section 4, Rule 41 of the 1997 Rules of Civil Procedure, as amended, provides:

"SEC. 4. Appellate court docket and other lawful fees. - Within the period for taking an appeal, the appellant
shall pay to the clerk of court which rendered the judgment or final order appealed from, the full amount of the
appellate court docket and other lawful fees. Proof of payment of said fees shall be transmitted to the appellate
court together with the original record or the record on appeal."

In relation thereto, Section 1(c), Rule 50 of the same Rules, states:

"SECTION 1. Grounds for dismissal of appeal. - An appeal may be dismissed by the Court of Appeals, on its
own motion or on that of the appellee, on the following grounds:

x x x
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(c) Failure of the appellant to pay the docket and other lawful fees as provided in section 4 of Rule 41. x x x"

It is a doctrinal rule that the perfection of appeals in the manner and within the period permitted by law is not only
mandatory but also jurisdictional. Thus, the payment of docket fees within the prescribed period for taking an
appeal is mandatory for the perfection of an appeal.[5] Anyone seeking exemption from the application of this
Rule has the burden of proving that exceptionally meritorious instances exist which warrant such departure.[6]
However, the Court of Appeals did not find any compelling reason to relax the rules. Neither we.

Petitioners' only justification for their failure to pay the docket fees is the lower courts' failure to advise them
when the fees shall be paid. Obviously, they are blaming the courts for their counsel's negligence. This, we cannot
tolerate.

The 1997 Rules of Civil Procedure, as amended, took effect about three years prior to the filing of their appeal on
July 14, 2000. Verily, to grant their petition would be putting a premium on their counsel's ignorance or lack of
knowledge of existing Rules. He should be reminded that it is his duty to keep abreast of legal developments and
of prevailing laws, rules and legal principles.[7] Unfortunately, his negligence binds his clients, herein
petitioners.[8] Consequently, we cannot grant their plea considering that the loss of their remedy was due to their
own negligence.[9]

The bitter consequence of such grave inadvertence is to render the trial court's Decision final and executory. We
thus rule that the Court of Appeals did not err in dismissing petitioners' appeal.

WHEREFORE, the instant petition is hereby DENIED. Costs against petitioners.

SO ORDERED.

Panganiban, (Chairman), Carpio Morales, and Garcia, JJ., concur.
Corona, J., on leave.

[1] Penned by Associate Justice Hilarion L. Aquino (retired) and concurred in by Associate Justice Ma. Alicia
Austria-Martinez (now a member of this Court) and Associate Justice Jose L. Sabio, Jr.

[2] Rollo at 45.

[3] Id. at 82-83; Annex "J".

[4] Ortiz vs. Court of Appeals, GR No. 127393, December 4, 1998, 299 SCRA 708.

[5] Barangay 24 of Legazpi City vs. Imperial, G.R. No. 140321, August 24, 2000, 338 SCRA 694; Yambao vs.
Court of Appeals, G.R. No. 140894, November 27, 2000, 346 SCRA 141.

[6] Republic vs. Court of Appeals, G.R. No. 129846, January 18, 2000, 322 SCRA 81.

[7] Canon 5, Code of Professional Responsibility.

[8] Alabanzas vs. Intermediate Appellate Court, G.R. No. 74697, November 29, 1991, 204 SCRA 304.

[9] Mercury Drug Corporation vs. Court of Appeals, G.R. No. 138571, July 13, 2000, 335 SCRA 567.
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