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CARPIO MORALES, J.:

Teresita de Mesa Reforzado (petitioner), duly appointed co-special administratrix of the estate of her father, Fr.
Balbino Caparas (Fr. Balbino), subject of SP. Proc. No. B-894 pending before Branch 31 of the Regional Trial
Court (RTC) of Laguna in San Pedro, included in the Partial Inventory of properties of the estate a 999 sguare
meter parcel of land situated in San Juan, Metro Manila (the property). As the property was in the possession of
herein respondents Nazario C. Lopez (Nazario) and his wife Precila, the probate court, on maotion of herein
petitioner, directed the issuance of awrit of possession for respondents to turn over the possession of the property
to petitioner.

Respondent Nazario assailed the probate court's Order via Certiorari before the Court of Appeals where it was
docketed as CA-G.R. SP No. 33118, "Nazario C. Lopez v. Teresita de Mesa Reforzado.”

In the meantime, petitioner filed a complaint[1] against herein respondent spouses before the Pasig RTC,
docketed as Civil Case No. 67043, to annul TCT No. 5918-R (the title) issued by the San Juan, Metro Manila
Registry of Deeds on July 22, 1993 over the property which title respondents caused to be issued in their name,
and to reconvey the property to her father's estate.

From petitioner's alegation in her complaint,[2] it is gathered that the property was formerly covered by TCT No.
217042 in the name of Fr. Balbino's brother Fr. Anastacio Caparas (Fr. Anastacio) who had predeceased Fr.
Balbino; that one Alfonso Santos allegedly purchased the property via "Deed of Sale with Right of Repurchase”
from Nazario, as attorney-in-fact of Fr. Anastacio who allegedly executed in Nazario's favor a Special Power of
Attorney (SPA), but that Nazario failed to repurchase the property, drawing Santos to file a complaint, before the
Pasig RTC docketed as Civil Case No. 408, for "Surrender and Consolidation of Title"; that a judgment based on
a compromise agreement was rendered in said Civil Case No. 408 by Branch 155 of the Pasig RTC, pursuant to
which respondents transferred the property in their name; that Santos was, however, a non-existent person; that at
the time of the filing of Civil Case No. 408 on July 22, 1993, Fr. Anastacio was aready dead, a fact known to
respondent Nazario, hence, whatever SPA Fr. Anastacio had executed in favor of respondent Nazario had at that
time automatically been revoked; and that the Deed of Sale with Right of Repurchase and SPA which were
submitted before the Pasig RTC are spurious.

In their Answer to herein petitioner's complaint in Civil Case No. 67043 which the Pasig RTC treated as a Motion
to Dismiss, the defendants-herein respondents raised the following affirmative defenses. lack of jurisdiction,
petitioner's lack of legal capacity, resjudicata, prescription and lack of cause of action.

By Order of September 24, 1999, Branch 71 of the Pasig RTC to which petitioner's complaint was raffled denied
respondents motion to dismiss, holding that petitioner has a cause of action in filing her complaint. Respondents
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motion for reconsideration having been denied, they assailed the Order via petition for certiorari to the Court of
Appeals which received the petition on January 15, 2000.

By the assailed Decision[3] of February 2, 2001, the appellate court granted respondents’ petition for certiorari
and dismissed petitioner's complaint in Civil Case No. 67043. It held that petitioner's allegations in her complaint
were without factual bases; that the issuance by the San Juan Register of Deeds of TCT No. 5918-R in the name
of respondents was on account of the exercise of his ministerial duty pursuant to a validly issued final and
executory decision of the Pasig RTC; and that assuming arguendo that petitioner has a cause of action, it is
"insufficient to hold the case for further determination,” noting that the same issues and disputed property are
involved in CA-G.R. SP No. 33118, "Nazario C. Lopez v. Teresita de Mesa Reforzado" (the petition for certiorari
of herein respondent Nazario assailing the order issued by the probate court granting the issuance of a writ of
possession over the property), which the appellate court decided on May 31, 1994 in favor of herein respondent
Nazario, hence, petitioner's complaint is barred by resjudicata.

As to petitioner's legal capacity to sue, the appellate court noted that while she was appointed as co-specia
administratrix of Fr. Balbino's estate on June 10, 1983, the appointment was revoked by the probate court in its
Decision of July 14, 2000, hence, during the pendency of respondents appeal from the Pasig RTC Order denying
respondents motion to dismiss petitioner's complaint subject of the present decision, petitioner no longer had the
legal personality to continue the action. Petitioner's motion for reconsideration having been denied by the
appellate court by Resolution[4] of May 25, 2001, she filed the present petition for review on certiorari.

Petitioner contends that the appellate court erred in granting respondents’ petition for certiorari because it was
decided in light of Rule 16, Sec. 1 of the Revised Rules of Court[5] which was already superseded by the 1997
Rules of Civil Procedure,[6] the prevailing rule when respondents' petition for certiorari was filed before the
appellate court on September 28, 1998; that respondents' alleged repurchase of the lot in question is contrary to
Article 1491 of the Civil Code which prohibits agents from purchasing the property whose sale or administration
had been entrusted to them; that although her appointment as co-special administratrix of the estate of Fr. Balbino
was revoked, the same is not yet final, hence, she still has the legal personality to continue the action; and that as
the lone surviving heir of the late Fr. Anastacio who predeceased his brother Fr. Balbino, she has the capacity to
sue.

As to the appellate court's ruling that the judgment based on a compromise agreement in Civil Case No. 408 had
become final and executory, hence, no longer questionable, petitioner contends that the Compromise
Agreement-basis of the judgment being spurious, the doctrine that avoid judgment never acquires finality applies.

Finally, petitioner avers that res judicata cannot be invoked because although CA-G.R. SP No. 33118 involved the
same property as that involved in the present case, the issues and reliefs therein sought are not the same as those
obtaining in the present case, the issue in the first being possession of the property, whereas that in the present
case is ownership.

The petition isimpressed with merit.

Whether the principle of res judicata applies and whether petitioner has the legal capacity to maintain the action
despite the revocation of her appointment as co-administratrix of Fr. Balbino's estate are the core issues in the
present case.

The doctrine of res judicata lays down two main rules which may be stated as follows: (1) The judgment or
decree of a court of competent jurisdiction on the merits concludes the litigation between the parties and their
privies and constitutes a bar to a new action or suit involving the same cause of action either before the same or
any other tribunal; and (2) any right, fact, or matter in issue directly adjudicated or necessarily involved in the
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determination of an action before a competent court in which ajudgment or decree is rendered on the meritsis
conclusively settled by the judgment therein and cannot again be litigated between the parties and their privies
whether or not the claims or demands, purposes, or subject matters of the two suits are the same. These two
main rules mark the distinction between the principles governing the two typical cases in which a judgment
may operate as evidence. In speaking of these cases, the first general rule above stated, and which corresponds
to the afore-quoted paragraph (b) of Section 47, Rule 39 of the Rules of Court, is referred to as "bar by former
judgment"; while the second general rule, which is embodied in paragraph (c) of the same section and rule, is
known as "conclusiveness of judgment.”[7] (emphasis supplied)

In CA-G.R. SP No. 33118 (the petition for certiorari assailing the probate court's order for respondent Nazario to
turn over possession of the property to petitioner), the therein petitioner was herein respondent Nazario, and the
therein private respondent was herein petitioner. The issue presented in that petition for certiorari was whether the
probate court validly ordered the issuance of a writ of possession over the property in favor of herein petitioner,
whose legal capacity and cause of action stemmed from her being the co-special administratrix of the estate of Fr.
Balbino.

From the earlier-stated allegations gathered from petitioner's complaint subject of the present petition, sheis suing
respondents for the annulment of the title to the property issued to them and for the reconveyance of the property
to Fr. Balbino's estate. Thereis thusidentity of parties and subject matter in the two cases.

As to identity of causes of action, it is hornbook rule that identity of causes of action does not mean absolute
identity, otherwise, a party could easily escape the operation of res judicata by changing the form of the action or
the relief sought.

CA-G.R. SP No. 33118 which emanated from SP. Proc. No. B-894 involved estate proceedings, while Civil Case
No. 67043 subject of the present petition is for Annulment of Title, Reconveyance, Recovery of Possession and
Ownership and Damages. These two cases differ in the form of action, but they raise the same issue - ownership
and possession of the same property, and they invoke the same relief - for Fr. Balbino's estate to be declared the
owner of the property and for it reconveyed to his estate, and for the TCT in the name of herein respondents to be
annulled. And the evidence required to substantiate the respective claims of the partiesis substantially the same.

Be that asit may, however, an important requisite for the principle of resjudicatais wanting. The appellate court's
ruling in CA-G.R. SP No. 33118 was not a final and executory decision on the merits to put the present case
within the ambit of resjudicata. Thus the dispositive portion of the decision in CA-G.R. SP No. 33118 reads:

IN VIEW OF ALL THE FOREGOING, the orders of respondent court dated June 30, 1993 and January 6,
1994, are hereby set aside insofar as they direct petitioner[-herein respondent Nazario C. Lopez] to turn-over to
private respondent[-herein petitioner Teresita de Mesa Reforzado] the property located at 140 Lagmay St., San
Juan, Metro Manila, through a writ of execution, the authority of respondent court in determining the
ownership of said property merely being provisional. Private respondent, as co-special administratrix, should
file a separate action for the recovery thereof, if she has strong reasons to believe that the same belongs to the
estate of Fr. Balbino Caparas.

SO ORDERED. (italics, emphasis and underscoring supplied)

The ruling in CA-G.R. No. 33118, relied upon by the appellate court in holding that res judicata bars petitioner's
present complaint for annulment of title and reconveyance, is not a decision on the merits on the ownership of the
property, the appellate court in said case having merely resolved the propriety of the probate court's issuance of a
writ of possession in favor of herein petitioner. The appellate court in fact declared in CA-G.R. SP No. 33118 that
herein petitioner had the remedy of filing a separate action for recovery of the property - arecourse she availed of
when she filed the complaint for annulment of title and reconveyance subject of the present petition.
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Contrary then to the ruling of the appellate court, the present action is not barred by res judicata.

Respecting petitioner's legal capacity to maintain the present action, if petitioner's removal as co-special
administratrix has become final, she has indeed lost the right to maintain the present action; otherwise, such
capacity remains.

WHEREFORE, the petition is GRANTED. The February 2, 2001 Decision of the Court of Appealsin CA-G.R.
SP No. 59211 isREVERSED and SET ASIDE.

Letthe original records of Civil Case No. 67043 be REMANDED to the court of origin, Regional Trial Court of
Pasig, Branch 71, which is DIRECTED to calendar Civil Case No. 67043, determine whether petitioner's removal
as co-special administratrix of the estate of Fr. Balbino Caparas has become final, and to take appropriate action
thereon with dispatch.

SO ORDERED.

Leonardo-De Castro, Bersamin, and Villarama, Jr., JJ., concur.
Puno, C.J,, no part.

[1] Roallo, pp. 60-68.
[2] CA rollo, pp. 36-45.

[3] Rollo, pp. 83-97. Penned by Associate Justice Bernardo P. Abesamis and concurred in by Associate Justices
Godardo A. Jacinto and Eliezer R. de los Santos.

[4] 1d. at 82. Penned by Associate Justice Bernardo P. Abesamis and concurred in by Associate Justices Godardo
A. Jacinto and Elvijohn S. Asuncion.

[5] SECTION 1. Grounds. - Within the time for but before filing the answer to the complaint or pleading asserting
aclaim, amotion to dismiss may be made on any of the following grounds:

(a) That the court has no jurisdiction over the person of the defending party;

(b) That the court has no jurisdiction over the subject matter of the claim;

(c) The venueisimproperly laid;

(d) That the plaintiff has no legal capacity to sue;

(e) That there is another action pending between the same parties for the same cause;

(f) That the cause of action is barred by a prior judgment or by statute of limitations,

(9) That the pleading asserting the claim states no cause of action;

(h) That the claim on which the action or demand set forth in the plaintiff's pleading has been paid, waived,
abandoned, or otherwise extinguished;

(i) That the claim on which the action is founded is unenforceable under the provisions of the statute of frauds;
and

()) That acondition precedent for filing the claim has not been complied with.

[6] SECTION 1. Grounds. - Within the time for pleading a motion to dismiss the action may be made on any of
the following grounds:

(a) That the court has no jurisdiction over the person of the defendant or over the subject of the action or suit;
(b) That the court has no jurisdiction over the nature of the action or suit;

(c) The venueisimproperly laid;

(d) That the plaintiff has no legal capacity to sue;
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(e) That thereis another action pending between the same parties for the same cause;

(f) That the cause of action is barred by a prior judgment or by statute of limitations;

(g) That the complaint states no cause of action;

(h) That the claim or demand set forth in the plaintiff's pleading has been paid, waived, abandoned, or
otherwise extinguished;

(i) That the claim on which the action or suit is founded is unenforceable under the provisions of the statute of
frauds; [and)]

()) That the suit is between members of the same family and no earnests efforts towards a compromise have
been made.

[7] Layos v. Fil-Estate Golf and Development, Inc., G.R. No. 150470, August 6, 2008, 561 SCRA 75-76.
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