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BENGZON, J.:
The petitioners have appealed from the denial of their petition for prohibition in the Manila court of first instance.

They attempted by this specia civil action to stop the impending demolition as public nuisances, of their houses
erected on the Estero de Tutuban by orders of the Mayor and City Engineer of Manila. On motion of the
respondents, the petition was quashed, because way back in 1956 these very petitioners had filed against herein
respondents, a petition for prohibition for the same purpose and on the same grounds (Civil Case No. 23857)
which petition through the non-appearance of themselves and their counsel, had been finally dismissed on
October 5, 1956.

Petitioners admit the dismissal, but allege that their houses could not be public nuisances, because the authorities
did not, for two years (since 1956) enforce the demolition order. Thisis no argument; they should be grateful they
had been given time, for one reason or another, to look for a place to transfer their dwellings. The law permits
execution of ajudgment within five years.

They also alege that the estero has outlived its use as drainage by reason of the construction of some streets. Y et,
this does not alter the fact of their having been ordered to get out of government property and that such order has
become final through court proceedings. The change, if any, does not ipso facto give them any valid excuse to
occupy the Estero.

They aso invoke Sec. 13 of Rule 39, stating that the "officer (sheriff) shall not destroy, demolish or remove the
improvements made by the defendant * * * on the property except by special order of the court." However, this
argument was advanced and overruled in the previous civil case No. 28857. Besides, it applies to judgments for
delivery of real property. The situation here concerns a public nuisance, which may be summarily abated upon
orders of such officers as may be specifically authorized by law or ordinance, such as the mayor and city engineer
of Manila. Identical demolition orders issued upon similar circumstances, particularly in the City of Manila, have
been upheld by the courts. See Sitchon et a. vs. Aquino, 98 Phil., 458; 52 Off. Gaz., 1399 wherein this Court
quoted with approval the American doctrines on the matter:

"Again houses constructed, without governmental authority, on public streets, and waterways obstruct at all
times the free use by the public of said streets and waterways, and, accordingly, constitute nuisance per se,
aside from public nuisances. As such, the summary removal thereof, without judicial process or proceedings
may be authorized by the statute or municipal ordinance, despite the due process clause. (66 C. J. S,
733-735)."
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Judgment affirmed, with costs against appellants.

Paras, C. J., Montemayor, Bautista Angelo, Labrador, Concepcion, Barrera, and Gutierrez David, JJ., concur.
Padilla and Endencia, JJ., took no part.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 14700. May 30, 1960

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



