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CALLEJO, SR, J.:

On September 10, 1992, the Regional Trial Court of Santiago, Isabela, Branch 21, rendered a Decision[1] in Civil
Case No. 0809, ordering herein petitioner Aurora Guiang to pay respondent Eva T. Co the principal amount of
P64,870.00, plus interests thereon. The decretal portion reads:

WHEREFORE, in the light of the foregoing considerations, judgment is hereby rendered ORDERING the
defendant Aurora Guiang to pay to the plaintiff Eva T. Co the total sum of Sixty-Four Thousand Eight
Hundred Seventy Pesos (P64,870.00) plus 18% interest per annum from August 3, 1990 until fully paid and to
pay the costs of the suit.

SO ORDERED.[2]

The decision became final and executory. On motion of the respondent, the tria court issued a Writ of
Execution.[3] Deputy Sheriff David R. Medina levied thirty (30) parcels of land[4] owned by the petitioner. The
deputy sheriff set the sale of the properties at public auction on May 27, 1993 and served the petitioner with a
copy of the Notice of Levy and Auction Sale.[5] The properties were sold at public auction on May 27, 1993 to
the respondent for P308,701.00, and thereafter, Deputy Sheriff Medina executed a Sheriff’s Certificate of Salein
her favor.[6] The petitioner received a copy of the said certificate of sale on August 20, 1993.[7]

On September 7, 1994, the petitioner filed a Complaint against the respondent and Deputy Sheriff Medina in the
Regional Trial Court of Santiago City, Isabela, Branch 35, captioned: “for the redemption of foreclosed
properties, consignation of payment and damages.” The case was docketed as Civil Case No. 2096. The petitioner
aleged that when the respondent filed her complaint in Civil Case No. 0809, her (petitioner’s) account amounted
to P112,574.00. She further alleged that she had been offering to pay the said amount to the respondent, but that
the latter rejected her offers; she, likewise, offered the said amount to Medina after the sale of her properties at
public auction, but the latter rejected the same, and told her that she should remit P308,701.00, the purchase price
of the properties. She further alleged that she was depositing with the court the amount of P112,574.00.

In her Answer to the complaint, the respondent alleged that the petitioner had no cause of action against her and
that she was guilty of forum shopping.

After the petitioner failed to redeem the properties, Deputy Sheriff Medina executed a Deed of Final Sale on
August 16, 1995 over the said properties in favor of the respondent. On August 31, 1995, the Register of Deeds
issued titles over the propertiesin favor of the respondent.

On November 8, 1996, the trial court rendered judgment[8] in Civil Case No. 2096 ordering the dismissal of the
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complaint.

The petitioner appealed the decision to the Court of Appeals, docketed as CA-G.R. CV No. 56850. However,
because of her failure to file her appellant’s brief, the CA dismissed her appeal on August 10, 1998. Her motion
for reconsideration of the dismissal was, likewise, denied in a Resolution dated December 13, 1998. Entry of
Judgment was made of record in the appellate court on February 10, 1999.[9]

On August 29, 2000, the petitioner filed a petition in the CA captioned, “for annulment of the writ of execution”
against the respondent and Deputy Sheriff Medina. The case was docketed as CA-G.R. SP No. 60427.

The petitioner aleged therein that the deputy sheriff violated Section 15, Rule 39 of the Rules of Court when he
levied on and sold at public auction her thirty (30) parcels of land, instead of selling only such part of the
properties as was amply sufficient to satisfy the judgment and costs. She also averred that, under the decision of
the court in Civil Case No. 0809, she was ordered to pay to the petitioner only the amount of P64,870.00, plus
interests thereon, or the total amount of P112,574.00. However, the deputy sheriff sold at public auction al the
thirty (30) parcels of land for P308,701.00, much more than the amount due under the decision of the court.

The petitioner also aleged that Section 21, Rule 39 of the Rules of Court, provides that when the sale is of red
property consisting of several home lots, they must be sold separately. However, in this case, the deputy sheriff
sold the thirty (30) parcels of land &l at the same time, and for a lump sum. In so doing, the deputy sheriff
violated the said rule, as he should have sold each property separately, and only that part until the judgment debt
shall have been fully satisfied. The petitioner cited the ruling of this Court in Buan v. Court of Appealg[10] to
buttress the contention. She prayed that, after due proceedings judgment be rendered in her favor, thus:

WHEREFORE, foregoing premises considered, the petitioner most respectfully prays that the assailed writ of
execution conducted (sic) in Civil Case No. 0809 be declared NULL and VOID, thereby ANNULLING the
Sheriff's Final Deed of Sale dated August 16, 1995 executed in favor of Eva T. Co and REVERTING
ownership over the rea properties sold on execution to petitioner.

Other reliefs, just and equitable under the premises, are likewise being prayed for.[11]

On September 25, 2000, the Court of Appeals issued a Resolution dismissing the petition, on the ground that the
remedy of the petitioner was to appeal from the decision of the trial court.[12] The petitioner filed a motion for
reconsideration, where she alleged that her petition was one for the annulment of the implementation of the Writ
of Execution issued by the trial court in Civil Case No. 0809 to the deputy sheriff, due to the excessive levy and
sale; hence, a proper remedy under Rule 47 of the Rules of Court.

On February 5, 2001, the CA issued a Resolution denying the petitioner’s motion for reconsideration. It ruled that
the petitioner’s failure to avail of the remedies in the RTC was through her fault, and, as such, she could not
invoke Rule 47 of the Rules of Court. According to the CA, the proper remedy was to appeal the decision of the
RTC, and while the petitioner appealed the decision, her failure to file her appellant’s brief impelled the appellate
court to dismiss the same.

The petitioner alleges the following in the petition at bar:
@

THE HONORABLE COURT OF APPEALS COMMITTED A REVERSIBLE ERROR WHEN IT
CONSIDERED THE PETITION FOR ANNULMENT OF WRIT OF EXECUTION UNDER RULE 47 NOT
A PROPER REMEDY INSPITE OF THE CLEAR PROVISION OF RULE 47 — alowing the annulment of
not only decisions, but aso final orders — AND THE RULING OF THIS HONORABLE COURT IN THE
CASE OF BUAN VERSUS COURT OF APPEALS (235 SCRA 424).
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(b)

THE HONORABLE COURT OF APPEALS ERRED IN REFUSING TO GRANT THE PETITION FOR
ANNULMENT OF THE WRIT OF EXECUTION AND ALL PROCESSES TAKEN THEREUNDER FILED
BY PETITIONER IN CA-G.R. SP NO. 60427 FOR BEING VIOLATIVE OF SECTION 15 (now SECTION
9[b]) and SECTION 21 (now SECTION 19) of RULE 39 OF THE 1997 RULES OF CIVIL
PROCEDURE.[13]

On the first ground, the petitioner asserts that the Court of Appeals erred in holding that her remedy was to appeal
from the decision of the RTC, Branch 35, instead of filing a petition for the annulment of the writ of execution
issued by Branch 21 of the RTC. The petitioner contends that what she asserted in her petition in the Court of
Appeds was that the process taken by the deputy sheriff in implementing the said writ was in violation of
Sections 15 and 21 of Rule 39 of the Rules of Court. The petitioner further contends that since the trial court
approved the sheriff’s Certificate of Sale and the Fina Deed of Sale, it thereby sanctioned the wrongful
implementation of the writ; hence, the trial court committed a grave abuse of its discretion amounting to excess or
lack of jurisdiction, and, consequently, the writ of execution it issued is null and void. The petitioner argues that
the writ of execution issued by thetrial court isthe final order envisaged in Rule 47 of the Rules of Court.

We do not agree with the petitioner’s contention that her petition in the Court of Appeals was one for the
nullification of the writ of execution issued by Branch 21 in Civil Case No. 0809. Indeed, the petition was
captioned “Petition for Annulment of Writ of Execution.” However, the caption is not determinative of the nature
of the petition.[14] The well-settled rule is that the nature of an action/petition is determined by the material
alegations therein contained, irrespective of whether the petitioner is entitled to the reliefs prayed for therein.[15]

Even a cursory reading of the petition in the Court of Appeals will show that it is one for the nullification of the
deputy sheriff’s levy of the thirty (30) parcels of land then owned by the petitioner, and the sale thereof at public
auction which the petitioner contends to be in violation of Sections 15 and 21, Rule 39 of the Rules of Court, as
well as the Sheriff’s Certificate of Sale dated May 27, 1993, and Final Deed of Sale dated August 16, 1995. The
petitioner did not assail the decision of the trial court or its order for the issuance of a writ of execution of said
decision. The petitioner’s prayer in her petition, that the Writ of Execution issued by the trial court be nullified, is
not determinative of the nature of her petition.

It bears stressing that Rule 47 of the Rules of Civil Procedure applies only to a petition to annul a judgment or
final order and resolution in civil actions,[16] on the ground of extrinsic fraud or lack of jurisdiction or due
process.[17] A final order or resolution is one which is issued by a court which disposes of the subject matter in
its entirety or terminates a particular proceeding or action, leaving nothing else to be done but to enforce by
execution what has been determined by the court.[18] The rule does not apply to an action to annul the levy and
sale at public auction of petitioner’s properties or the certificate of sale executed by the deputy sheriff over said
properties. Neither does it apply to an action to nullify a writ of execution because a writ of execution is not a
final order or resolution, but is issued to carry out the mandate of the court in the enforcement of afinal order or
of ajudgment.[19] It isajudicial processto enforce afinal order or judgment against the losing party.

On the second ground, the remedy of the petitioner to nullify the levy and sale of the properties at public auction
in violation of Sections 15 and 21, Rule 39 of the Rules of Court was a motion for that purpose before the trial
court, and not in the Court of Appeals. This is conformably with our ruling in Deltaventures Resources, Inc. v.
Cabato,[20] where we held, thus:

Jurisdiction once acquired is not lost upon the instance of the parties but continues until the case is terminated.
Whatever irregularities attended the issuance and execution of the alias writ of execution should be referred to
the same administrative tribunal which rendered the decision. This is because any court which issued a writ of
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execution has the inherent power, for the advancement of justice, to correct errors of its ministerial officers and
to control its own processes.[21]

Thereafter, the remedy of the petitioner from an adverse resolution of the trial court would be a petition for
certiorari under Rule 65 of the Rules of Court, if the trial court committed a grave abuse of its discretion
amounting to excess or lack of jurisdiction.[22]

In this case, the petitioner failed to file any motion with the trial court to annul the levy and sale of her properties
after the sheriff sold her properties at public auction on May 27, 1993 and executed the Final Deed of Sale on
August 20, 1993. Instead, she filed another complaint with the RTC in Civil Case No. 2096 for the redemption of
the foreclosed properties and for consignation. The institution of an action in Civil Case No. 2096 for the
redemption of the properties is even an admission by the petitioner that the levy and sale at public auction of her
properties was in accord with the Rules of Court.

We are convinced that the petitioner filed her petition with the Court of Appeals under Rule 47 of the Rules of
Court as an afterthought when her appeal was dismissed by the said court through her own negligence. However,
the Court finds that there is a need to investigate the allegations of the petitioner that Deputy Sheriff R. Medina
violated Section 21, Rule 39 of the Revised Rules of Court, as amended, in the conduct of the execution sale of
the petitioner’s lots. Accordingly, there is a need for the Office of the Court Administrator to conduct the
appropriate investigation to determine any possible administrative liability that the deputy sheriff may be
answerable for.

IN LIGHT OF THE FOREGOING, the petition is DENIED DUE COURSE and is DISMISSED. The decision of
the Court of Appealsin CA-G.R. SP No. 60427 dismissing the petition is AFFIRMED insofar as it is consistent
with this decision. The Office of the Court Administrator is hereby DIRECTED to investigate the matter on the
aleged irregularitywhich attended the execution sale conducted by Deputy Sheriff David R. Medina, Regiona
Trial Court, Santiago, |sabela, Branch 21.

Costs against the petitioner.

SO ORDERED.

Puno, (Chairman), Austria-Martinez, Tinga, and Chico-Nazario, JJ., concur.

[1] Penned by Judge Fe Albano Madrid.
[2] Records, p. 28.
[3] Id. at 29.

[4] The lots were located at Gordon, Isabela, and were covered by TCT Nos. T-132192, 132193, 132181, 132180,
132167, 132166, 132164, 132194, 132195, 132165, 132168, 132185, 132161, 132162, 132188, 132189, 132186,
132187, 132163, 132184, 132198, 132199, 132169, 132170, 132183, 132182, 132190, 132191, 132196, and
132197.

[5] Records, p. 41.

[6] Id. at 42-51.

[7] 1. at 53.

[8] CA Roallo, pp. 38-45.
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