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PUNO, J.:

This is an automatic review of the Decision,[1] dated October 31, 2000, of the Regional Trial Court of
Malaybalay, Bukidnon, Branch 8, in Criminal Case No. 9930-99, finding the accused-appellant, Jovito Sitao,
guilty of incestuous rape and sentencing him to suffer the penalty of death.

In an Information dated September 20, 1999, accused-appellant Jovito Sitao alias “Beto” was charged with the
crime of rape committed as follows:

“That on or about the 19th day of July, 1999 at midnight, at Purok 12, barangay Tongantongan, municipality of
Valencia, Province of Bukidnon, Philippines and within the jurisdiction of this Honorable Court, the
above-named accused, prompted by lewd design, with threats with the use of a handgun and intimidation on
the person of JOVY SITAO, a fourteen (14) year-old minor and accused’s daughter, did then and there
willfully, unlawfully and criminally undress, kiss and touch the private parts of the latter, place himself on top
of JOVY SITAO, forcibly insert his penis into the vagina and have sexual intercourse with JOVY SITAO,
against her will, to the damage and prejudice of JOVY SITAO in such amount as may be allowed by law.

Contrary to and in violation of R.A. 7659 as amended by R.A. 8353.

City of Malaybalay, September 20, 1999.”[2]

On October 19, 1999, the accused-appellant was arraigned, and pleaded not guilty.[3] Thereafter, a pre-trial was
held, and the following facts were stipulated by the parties, viz:

“1. That the private complainant, Jovy Sitao, is the daughter of the accused and was only fourteen years old at
the time of the alleged commission of the offense.

2. That private complainant, Jovy Sitao, was medically examined by Dr. Joselyn M. Baeyens of the Bukidnon
Provincial Hospital on July 28, 1999, whose findings, as indicated in the Medical Certificate (hereby marked
as Exhibit “A”), are true and correct.”[4]

Jovy Sitao was presented as the lone witness for the prosecution. According to her, she was born on February 15,
1985, and the accused-appellant is her father.[5] At the age of three (3), she was taken by her maternal
grandparents to live in Wao, Lanao del Sur. They transferred to Cagayan de Oro City in 1998. The following year,
Jovy was sent back by her grandmother to her parents in Purok 12, Barangay Tongan-tongan, Valencia,
Bukidnon, to study at the Batangan Elementary School. She enrolled as a grade IV student in the said school.[6]

On July 19, 1999, Jovy’s mother went to Wao, Lanao del Sur to get a school card, leaving Jovy and her eight (8)
siblings at home with their father, the accused-appellant. At about 9:00 in the evening, Jovy was ordered by the
accused-appellant to sleep in the sala (living room) with her younger brother. Apparently, Jovy’s parents sleep in
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the sala with her two younger brothers, while the rest of her siblings sleep in the bedroom. When Jovy expressed
her desire to sleep in the bedroom, the accused-appellant became angry, and was about to scold her when his
friends suddenly arrived for a drinking session. While the accused-appellant was drinking liquor with his friends,
Jovy went to the bedroom and slept.[7]

After the drinking session, the accused-appellant repaired to the bedroom and angrily woke Jovy up. He fired his
gun towards the floor and said, “Why are you sleeping there when you are suppose to sleep in the sala?”[8]
Terrified, Jovy went to sleep in the sala.

At about midnight, Jovy was awakened by the accused-appellant, saying, “Ne, I’ll find out whether you are still a
virgin or not.”[9] The accused-appellant inserted his fingers into Jovy’s vagina. Thereafter, he undressed the
victim and removed his own short pants. The accused-appellant then began inserting his penis into the victim’s
vagina. The process was painful but she kept silent because the accused-appellant had his gun.[10] After having
sexual intercourse with her, the accused-appellant left without a word. Jovy could only cry.

The following day, Jovy revealed to her mother, who just arrived from Wao, Lanao del Sur, her violent
deflowering. She also told her mother that her younger sister, Juvelyn, was also forced by their father to have sex
with him. But Jovy’s mother refused to believe her; worse, she again left for Wao, leaving Jovy and her siblings
with the accused-appellant.

Out of fear, Jovy decided to leave their house and ask for help from a barangay kagawad. The kagawad
accompanied her to the police station of Valencia, Bukidnon, where they reported the incident. Later, Jovy was
examined at the Bukidnon Provincial Hospital of Malaybalay City by Dr. Joselyn M. Baeyens who had the
following findings, to wit:

“- Old hymenal laceration at 3’0 9’0 11’0 o’clock.

- Admits 2 finger[s] with ease.

- Vaginal Smear - Gram Staining

- No Spermatozoa.”[11]

The accused-appellant interposed the defense of denial. He admitted that Jovy is his daughter, and that at the time
of his testimony, Jovy was fifteen (15) years old.[12] He denied staying in the same house with Jovy after she was
taken by her grandparents to live with them in Wao, Lanao del Sur. He last saw her in 1998, before she was
brought by her grandparents to live in Cagayan de Oro City. Later, he was informed by his brother-in-law that
Jovy was working there as a household helper. He denied that Jovy enrolled as a grade IV student at the Batangan
Elementary School. [13]

After trial, the court a quo rendered judgment dated October 31, 2000, the dispositive portion of which reads:

“WHEREFORE, judgment is entered finding accused Jovito Sitao guilty beyond reasonable doubt of the crime
of rape committed against her (sic) own daughter under eighteen (18) years of age in violation of the pertinent
provision of Article 335 of the Revised Penal Code, as amended by Republic Act 7659, and he is therefore
sentenced to suffer the penalty of DEATH. He is further ordered to indemnify his victim Jovy Sitao the sum of
P75,000.00 and moral damages of P50,000.00.

SO ORDERED.”[14]

Hence, this appeal where the accused-appellant raises the following assignments of error:
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“I.

THE TRIAL COURT GRAVELY ERRED IN IMPOSING THE DEATH PENALTY UPON
ACCUSED-APPELLANT DESPITE FAILURE OF THE PROSECUTION TO PROVE THE REAL AGE OF
THE VICTIM.

II.

THE TRIAL COURT GRAVELY ERRED IN AWARDING THE AMOUNT OF P75,000.00 AS CIVIL
INDEMNITY DESPITE THE ABSENCE OF THE QUALIFIED CIRCUMSTANCE OF MINORITY OF THE
VICTIM.”[15]

The appeal is meritorious.

The accused-appellant does not question his conviction of the crime of rape. He only assails the imposition of the
death penalty by the trial court in light of the provision of R.A. No. 8353, viz:

“ART. 266-B. Penalties.—xxx xxx xxx

The death penalty shall also be imposed if the crime of rape is committed with any of the following
aggravating/qualifying circumstances:

1) When the victim is under eighteen (18) years of age and the offender is a parent, ascendant, step-parent,
guardian, relative by consanguinity or affinity within the third civil degree, or the common-law spouse of the
parent of the victim;

x x x x x x x x x”[16]

The accused-appellant contends that the trial court erred in considering the qualifying circumstance of minority of
the victim on the basis of the latter’s testimony alone and without any documentary or corroborating testimonial
evidence. The Solicitor-General, on the other hand, contends that the minority of the victim was proven through
her testimony and the testimony of the accused-appellant himself.

In prosecution of criminal cases, especially those involving the extreme penalty of death, nothing but proof
beyond reasonable doubt of every fact necessary to constitute the crime with which an accused is charged must be
established.[17] Qualifying circumstances must be proved with equal certainty and clearness as the crime itself,
otherwise, there can be no conviction of the crime in its qualified form.[18]

As a qualifying circumstance of the crime of rape, the concurrence of the victim’s minority and her relationship
to the accused-appellant must be both alleged and proven beyond reasonable doubt.[19] Proof of age of the victim
cannot consist merely of her testimony.[20] In the case of People vs. Tabanggay,[21] we held, viz:

“...[J]urisprudence dictates that when the law specifies certain circumstances that will qualify an offense and
thus attach to it a greater degree of penalty, such circumstances must be both alleged and proven in order to
justify the imposition of the graver penalty. Recent rulings of the Court relative to the rape of minors
invariably state that in order to justify the imposition of death, there must be independent evidence proving the
age of the victim, other than the testimonies of prosecution witnesses and the absence of denial of the
accused.[22] A duly certified certificate of live birth accurately showing the complainant’s age, or some other
official document or record such as a school record, has been recognized as competent evidence.[23]

In the instant case, we find insufficient the bare testimony of private complainants and their mother as to their
ages as well as their kinship to the appellant. xxx [W]e cannot agree with the solicitor general that appellant’s
admission of his relationship with his victims would suffice. Elementary is the doctrine that the prosecution
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bears the burden of proving all the elements of a crime, including the qualifying circumstances. In sum, the
death penalty cannot be imposed.”[24] (emphasis supplied)

In the cases of People vs. Agravante[25] and People vs. Veloso,[26] we ruled that the testimony of the victim as
to her age, even if corroborated by that of her father, is not sufficient proof of her minority. In this case at bar, the
concurrent testimonies of the victim and the accused-appellant as to the victim’s age fall short of the required
proof of the qualifying circumstance.

Neither can a stipulation of the parties with respect to the victim’s age be considered sufficient proof of minority.
Circumstances that qualify a crime and increases its penalty to death cannot be the subject of stipulation. An
accused cannot be condemned to suffer the extreme penalty of death on the basis of stipulations or his own
admissions. This strict rule is warranted by the seriousness of the penalty of death.

Hence, for failure of the prosecution to prove the circumstance which would qualify the crime of rape, the penalty
of death imposed upon the accused-appellant by the trial court must be reduced to reclusion perpetua.

Accordingly, we reduce the award of civil indemnity from P75,000.00 to P50,000.00. The amount of P75,000.00
is awarded only where the crime of rape was effectively qualified by any of the circumstances under which the
death penalty is authorized by the present law.[27] The award of moral damages in the amount of P50,000.00 is
affirmed. In rape cases, the victim is assumed to have suffered moral injuries, hence, entitling her to an award of
moral damages even without proof thereof.[28]

WHEREFORE, the appealed Decision dated October 31, 2000, of the Regional Trial Court of Malaybalay,
Bukidnon, Branch 8, in Criminal Case No. 9930-99, finding accused-appellant Jovito Sitao guilty beyond
reasonable doubt of incestuous rape, is AFFIRMED with the MODIFICATION that the penalty is reduced to
reclusion perpetua, and the accused-appellant is ordered to pay the victim P50,000.00 as civil indemnity, and
P50,000.00 as moral damages.

SO ORDERED.

Bellosillo, J. (Acting Chief Justice), Vitug, Mendoza, Panganiban, Quisumbing, Ynares-Santiago, Carpio,
Austria-Martinez and Corona, JJ., concur. Davide, Jr., C.J., on official leave.
Sandoval-Gutierrez, J., on leave.

[1] Penned by Judge Vivencio P. Estrada.
[2] Rollo, p. 5.
[3] Records, p. 23.
[4] Pre-Trial Order, Records, p. 26.
[5] TSN, April 12, 2000, pp. 3-4, 16.
[6] Id., pp. 17, 20-22.
[7] Id., pp. 4-7.
[8] Id., pp. 8-9.
[9] Id.
[10] Id., pp. 10-11.
[11] Medical Certificate, Exhibit “A”, Records, p. 3.
[12] TSN, June 21, 2000, p. 4.
[13] Id., pp. 4-5, 7-8, 10.
[14] RTC Decision; Rollo, p. 13.

BATAS.org - Philippine Law Library G.R. No. 146790. August 22, 2002

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 6

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[15] Brief for the Accused-Appellant; Rollo, p. 28.
[16] Republic Act No. 8353, otherwise known as the “Anti-Rape Law of 1997”.
[17] People vs. Gonzales, G.R. Nos. 139445-46, June 20, 2001.
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Gonzales, supra; People vs. Pagdayawon, 351 SCRA 643 (2001); and People vs. Marquez, 347 SCRA 510 (2000).
[20] People vs. Bation, G.R. Nos. 134769-71, October 12, 2001.
[21] 334 SCRA 575 (2000).
[22] Citing People vs. Cula, 329 SCRA 101 (2000); People vs. Tipay, 329 SCRA 52 (2000); People vs. Brigildo,
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[25] Supra note 19.
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