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QUISUMBING, J.:

For review are (1) the resolution[1] dated August 7, 2000 of the Court of Appeals in CA-G.R. SP No. 59972,
which dismissed petitioner’s special civil action for certiorari because of late filing; and (2) the resolution[2] of
November 15, 2000, denying petitioner’s motion for reconsideration. In the interest of the speedy administration
of justice, we shall also inquire into the merits of said special civil action.

The antecedent facts are as follows:

Sometime in 1990, petitioner Armando Lascano had a construction project at No. 18 Dalsol Street, GSIS Village,
Project 8, Quezon City. This project required a number of steel bars of various grades, which petitioner ordered
from private respondent Universal Steel Smelting Co., Inc. (USSCI). On August 30, 1990, the steel bars valued at
P104,268 were received by petitioner’s representative, Rolando Nanquil. When the amount due thereon was not
paid, USSCI demanded payment. Instead of complying, petitioner denied that he ordered the steel bars from
USSCI.

Upon advice of its lawyer, USSCI filed a criminal complaint for estafa against petitioner with the Quezon City
Prosecutor’s Office. The complaint was dismissed on September 5, 1991. USSCI’s motion for reconsideration
was denied on November 14, 1991 and its petition for review filed with the Department of Justice was also
dismissed per resolution dated June 19, 1992.

In the meantime, the Manila Bulletin in its August 23, 1991 issue, published a news item entitled “ School Owner
in QC Sued.” On August 27, 1991, another news item, “School Owner Faces Rap,” was published, this time by
Tempo. In both news items, the school owner referred to was petitioner Armando L ascano.

Hence, on August 25, 1992, petitioner filed with public respondent Regional Trial Court of Quezon City, Branch
93, acomplaint for damages against private respondents USSCI and its Vice-President Reynaldo Lim, for alleged
malicious prosecution and allegedly causing the publication in two (2) newspapers of general circulation, that he
was being sued for estafa.

The case was docketed as Civil Case No. Q-92-13212 and on December 27, 1994, the trial court dismissed the
complaint, thus:

WHEREFORE, premises considered, the Court hereby dismisses the complaint for failure of plaintiff to
establish his causes of action by preponderant evidence.

On the counterclaim, the Court orders plaintiff to pay the defendants the following:
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- P104,268.00 with interest thereon at 14% per annum from August 30, 1990 until fully paid;
- P100,000.00 for moral damages;

- P50,000.00 for exemplary damages;

- P35,000.00 as and for reasonable attorney’ s fees; and

- Costs of suit.

SO ORDERED.[3]

Petitioner received said Decision on January 16, 1995. Petitioner’s counsel then filed a Notice of Appea on
January 20, 1995, which was approved by the trial court in an Order dated January 25, 1995. However, the Court
of Appeals dismissed the appeal in its Resolution dated August 13, 1998, in thiswise:

Pursuant to Section 1 (c), Rule 50 in relation to Section 4 of Rule 41 of the 1997 Rules of Civil Procedure, as
amended, the instant appeal is hereby DISMISSED for failure of the appellant to pay the docket and other
lawful fees.

SO ORDERED.[4]

On September 5, 1998, said Resolution became final and executory and the Court of Appeals issued an entry of
judgment thereon. Private respondents then promptly filed on January 10, 2000 a motion for execution of the
December 27, 1994 judgment, which the court a quo granted on February 9, 2000. On March 15, 2000, petitioner
filed a motion for reconsideration of the trial court’s Order granting the motion for execution, but the same was
denied on April 28, 2000.

Thus, on July 31, 2000, petitioner filed a special civil action for certiorari with the Court of Appeals. However,
the Court of Appedls, in its Resolution of August 7, 2000, dismissed said petition on the ground of late filing.
Petitioner then filed a motion for reconsideration, which was denied in the appellate court’s Resolution dated
November 15, 2000.

Hence, the instant petition ascribing to the appellate court the following errors:

THE COURT OF APPEALS GRAVELY ERRED IN STRICTLY APPLYING THE RULESIN THE FILING
OF PETITION FOR CERTIORARI CONTRARY TO THE LIBERAL CONSTRUCTION RULE AS
ECHOED IN SEVERAL SUPREME COURT DECISIONS.

THE COURT OF APPEALS GRAVELY ERRED IN DISREGARDING THE RULE ON INTEREST OF
JUSTICE AND EQUITY IN FAVOR OF TECHNICALITY WHERE THE RTC DECISION SUBJECT OF
EXECUTION WAS UNJUST AND VOID HAVING BEEN RENDERED ON PURE SPECULATION AND
CONJECTURE WITHOUT CITATION OF SPECIFIC EVIDENCE.[5]

On the procedural aspect, we find merit in the petition.

In finding that the special civil action for certiorari was filed out of time, the Court of Appeals applied Supreme
Court Circular No. 39-98,[6] which took effect on September 1, 1998. Said circular amended Section 4, Rule 65
of the 1997 Rules of Civil Procedure asfollows:

Sec. 4. Where and when petition to be filed. — The petition may be filed not later than sixty (60) days from
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notice of the judgment, order or resolution sought to be assailed in the Supreme Court or, if it relates to the acts
or omissions of a lower court or of a corporation, board, officer or person, in the Regional Trial Court
exercising jurisdiction over the territorial area as defined by the Supreme Court. It may aso be filed in the
Court of Appeals whether or not the same isin aid of its appellate jurisdiction, or in the Sandiganbayan if it is
in aid of its jurisdiction. If it involves the acts or omissions of a quasi-judicial agency, and unless otherwise
provided by law or these Rules, the petition shall be filed in and cognizable only by the Court of Appeals.

If the petitioner had filed a motion for new trial or reconsideration in due time after notice of said judgment,
order or resolution, the period herein fixed shall be interrupted. If the motion is denied, the aggrieved party
may file the petition within the remaining period, but which shall not be less than five (5) days in any event,
reckoned from notice of such denial. No extension of time to file petition shall be granted except for the most
compelling reason and in no case to exceed fifteen (15) days. (Underscoring ours).

Records show that petitioner received on March 3, 2000 a copy of respondent trial court’s February 9, 2000 Order
granting the motion for execution of the December 27, 1994 judgment. He filed the motion for reconsideration on
March 15, 2000 or twelve (12) days after notice of the assailed Order. Thus, consistent with SC Circular No.
39-98, the original 60-day period was interrupted when petitioner filed a motion for reconsideration. Since the
motion was denied, petitioner had the remaining period of forty-eight (48) days within which to file the special
civil action for certiorari with the Court of Appeals.

Evidence on record shows petitioner received on June 1, 2000 a copy of the trial court’s April 28, 2000 Order
denying his motion for reconsideration. Therefore, conformably with SC Circular No. 39-98, the filing of the
specia civil action for certiorari with the Court of Appeals on July 31, 2000, or on the 60th day, was twelve (12)
days beyond the reglementary period.

We must point out, however, that Supreme Court Circular No. 56-2000,[ 7] which took effect on September 1,
2000 further amended Section 4 of Rule 65 as follows:

Sec 4. When and where petition filed. - The petition shall be filed not later than sixty (60) days from notice of
the judgment, order or resolution. In case a motion for reconsideration or new tria istimely filed, whether such
motion is required or not, the sixty (60) day period shall be counted from notice of the denia of the said
motion. (Underscoring ours).

Under the second amendment, the 60-day period within which to file the special civil action for certiorari starts to
run from receipt of notice of the denia of the motion for reconsideration. However, it bears stressing, at the time
of petitioner’s filing of the specia civil action for certiorari with the Court of Appeals on July 31, 2000, SC
Circular No. 56-2000 was not yet in effect. Therefore, the sole issue for our consideration in this case is whether
or not said circular may be applied retroactively.

The present question does not pose anovel issue. In an analogous case, San Luisv. Court of Appeals,[8] the Court
of Appeals likewise reckoned the counting of the 60-day period from petitioner’s receipt of a copy of the assailed
Order, considered the interruption of the running of the period by the filing of the motion for reconsideration, and
held that the remaining period resumed to run on the date petitioner received the Order denying his motion for
reconsideration.

In said case of San Luis, petitioner’s special civil action for certiorari was filed with the Court of Appeals on
January 7, 2000, long before SC Circular No. 56-2000 took effect. Nonetheless, we applied the circular
retroactively and held that the appellate court erred in dismissing the specia civil action for certiorari on the
ground of late filing. We said therein:

Settled is the rule that remedial statutes or statutes relating to remedies or modes of procedure, which do not
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create new rights or take away vested rights but only operate in furtherance of the remedy or confirmation of
rights already existing, do not come within the purview of the genera rule against the retroactive operation of
statutes. Procedural laws are construed to be applicable to actions pending and undetermined at the time of
their passage, and are deemed retroactive in that sense and to that extent. As a genera rule, the retroactive
application of procedural laws cannot be considered violative of any personal rights because no vested right
may attach to nor arise therefrom.[9]

We see no reason why we should treat the instant case differently. Thus, pursuant to SC Circular No. 56-2000,
petitioner’s 60-day period to file the special civil action for certiorari should be counted from his receipt on June
1, 2000 of the Order of April 28, 2000, denying his motion for reconsideration. Hence, the special civil action for
certiorari having been filed on July 31, 2000, or the last day before the reglementary period expired, the Court of
Appeals should not have dismissed the same on the ground of late filing.

Considering the circumstances in this case, we could direct the Court of Appeals to decide on the merits the issues
raised in petitioner’s specia civil action for certiorari. However, that would only result in further delay before the
resolution of this case. In our view, it is preferable to settle the entire controversy now in a single proceeding,
leaving no root or branch to bear the seeds of future litigation. Following the San Luis decision, if based on the
records including the pleadings and the evidence, the dispute could be resolved by us, we will do so to serve the
ends of justice, instead of remanding the case to the lower court for further proceedings.[10]

In the petition for certiorari, petitioner assigns the following errorsto the trial court:

THE RESPONDENT COURT GRAVELY ABUSED ITS DISCRETION IN GRANTING THE ISSUANCE
OF WRIT OF EXECUTION.

THE RESPONDENT COURT GRAVELY ABUSED ITS DISCRETION IN UPHOLDING THAT IT ISTHE
MINISTERIAL DUTY THE (sic) COURT TO ISSUE THE WRIT OF EXECUTION.

THE RESPONDENT COURT GRAVELY ABUSED ITS DISCRETION IN UPHOLDING THAT THE
EXECUTION OF WHATEVER JUDGMENT THAT MAY HAVE BEEN RENDERED WILL PUT THE
(SIC) REST THE CONTROVERSY BETWEEN PARTY LITIGANTS.

v

THE RESPONDENT COURT GRAVELY ABUSED ITS DISCRETION IN DISREGARDING THE RULE
THAT A WRIT OF EXECUTION MAY BE DISALLOWED ON EQUITABLE GROUNDS[11]

Petitioner contends that the December 27, 1994 judgment is devoid of factual and legal bases. He protests the
order to pay private respondents P104,268 representing the value of the steel bars delivered to him. According to
petitioner, he transacted business with LNG Marketing, not with private respondents. He claims that LNG
Marketing was a dealer of private respondents, but that both could not compete for one client.[12]

In our view, that petitioner transacted with LNG Marketing for the purchase of steel bars might well be true, but it
did not preclude the fact that private respondents had delivered steel bars to petitioner. The fact of delivery to
petitioner of the subject steel bars is evidenced by delivery receipts signed by one Rolando Nanquil acting as
petitioner's agent. While petitioner denied knowing said Rolando Nanquil, the delivery receipts of LNG
Marketing were signed by the same Rolando Nanquil, as duly authorized agent of petitioner. Delivery of subject
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steel bars to petitioner having been established by preponderance of evidence, we could not conclude that the trial
court erred when it ordered petitioner to pay private respondents the value of said steel bars.

Petitioner questions the trial court’s order to pay private respondents P100,000 and P50,000 as mora and
exemplary damages, respectively. He maintains that he filed the complaint in good faith, which is inconsistent
with the order to pay moral damages; and that there was no proof he acted in a wanton, fraudulent, reckless,
oppressive and malevolent manner, as to justify exemplary damages.

Petitioner misses the point that the court a quo ordered the payment of moral damages not because he filed the
complaint in bad faith, but because of his unjustified refusal to pay a just debt. Article 2220 of the Civil Code
provides:

ART. 2220. Willful injury to property may be alegal ground for awarding moral damages if the court should
find that, under the circumstances, such damages are justly due. The same rule applies to breaches of contract
where the defendant acted fraudulently or in bad faith. (Underscoring ours).

When payment on the delivered steel bars was demanded, petitioner, instead of complying with his obligation,
denied having transacted with private respondents. Such cold refusal to pay a just debt amounts to a breach of
contract in bad faith, as contemplated by the aforecited provision. Hence, the order to pay moral damages isin
accordance with law, but only with regard to respondent individual (Reynaldo Lim) and not to respondent
corporation (USSCI). A corporation cannot suffer nor be entitled to moral damages.[13]

As to exemplary damages, although the same cannot be recovered as a matter of right, they need not be proved.
But before considering whether exemplary damages should be awarded, it must first be shown that an award of
moral, temperate or compensatory damages obtains.[14] In the instant case, as the order to pay moral damages to
private individual respondent is proper, it follows that the adjudication of exemplary damages on that basisis also
in order.

As to the amount of damages, the court a quo ordered payment of P100,000 for moral damages and P50,000 for
exemplary damages. However, considering the amount of the unpaid debt at issue in this case, we are of the
considered view that P10,000 as moral damages and P5,000 in exemplary damages would suffice under the
circumstances.

Finally, petitioner argues private respondents counterclaims are merely permissive, which require payment of
docket fees. Indeed, before the trial court may acquire jurisdiction over permissive counterclaims, docket fees
thereon must first be paid.[15] However, we find that the counterclaims herein are not permissive, but
compulsory. [16] On this point, Section 7, Rule 6 of the Revised Rules of Civil Procedure is pertinent:

SEC. 7. Compulsory counterclaim. — A compulsory counterclaim is one which, being cognizable by the regular
courts of justice, arises out of or is connected with the transaction or occurrence constituting the subject matter
of the opposing party’s claim and does not require for its adjudication the presence of third parties of whom
the court cannot acquire jurisdiction. Such a counterclaim must be within the jurisdiction of the court both as to
the amount and the nature thereof, except that in an original action before the Regional Trial Court, the
counterclaim may be considered compulsory regardless of the amount.

The alleged malicious filing of estafa against petitioner is necessarily connected with the non-payment of the
value of steel bars delivered to petitioner. The resolution of the latter issue does not require the presence of third
parties of whom the court a quo cannot acquire jurisdiction. Therefore, the counterclaims raised by private
respondents are clearly compulsory in nature. Thus, non-payment of docket fees does not affect the jurisdiction of
thetrial court to rule thereon.
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In sum, we find no error nor grave abuse of discretion on the part of public respondent in rendering the assailed
judgment dismissing the complaint. But the award to private respondents of damages as part of their
counterclaims against the petitioner, particularly with regard to damages as herein elucidated, ought to be
modified accordingly.

WHEREFORE, the resolutions of the appellate court dated August 7, 2000 and November 15, 2000 in CA-G.R.
SP No. 59972 are SET ASIDE. The assailed decision of the Regional Trial Court of Quezon City, Branch 93, in
Civil Case No. Q-92-13212, dated December 27, 1994, is AFFIRMED, except as to the amounts of moral and
exemplary damages, which are MODIFIED and reduced to only P10,000.00 and P5,000.00, respectively. No
pronouncement as to costs.

SO ORDERED.

Puno, (Chairman), AustriaMartinez, Callgjo, Sr., and Tinga, JJ., concur.
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