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YNARES-SANTIAGO, J.:

Accused-appellant Raul Harovilla appeals from the judgment[1] of conviction rendered by the Regiona Tria
Court of Palawan and Puerto Princesa City, Branch 49, in an information charging him and his co-accused of the
crime of murder, committed as follows:

That on or about the 2nd day of January, 1994, in the early morning, at Barangay Iraray, in the Municipality of
Brooke's Point, Province of Palawan, Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused conspiring, confederating together and mutually helping each other, with evident
premeditation and treachery, while armed with a firearm of unknown caliber and with intent to kill, did then
and there willfully, unlawfully and feloniously shoot with the said firearm, one JONA REBUSQUILLO,
hitting him in the vital part of his body and inflicting upon him a gunshot wound on his chest which was the
direct and immediate cause of hisinstantaneous death.

CONTRARY TO LAW.[2]

Upon arraignment on December 6, 1994, accused-appellant Raul Harovilla pleaded not guilty.[3] His brother and
co-accused, Carolino Harovilla, remained at large.

The facts, established by the prosecution, disclose that on the night of January 1, 1994, Franco Cuyos, Jona
Rebusquillo and a certain Linda Zulueta were at the dance hall of Iraray, Brooke's Point, Palawan. At around
2:00 in the early morning of January 2, 1994, Franco saw the victim, Jona Rebusquillo, leave the dance hall
together with Linda. Franco followed them. While they were walking along the highway, with Franco about 5
meters behind the two, accused-appellant and Carolino suddenly accosted the victim. The moon was then shining
bright enabling Franco to easily recognize the assailants, whom he had known even before the incident. Accused
Carolino held the victim’'s hands from behind as accused-appellant poked and fired a gun on the victim’s chest,

causing his death.[4]

Dr. Renee A. Argubano, Medical Health Officer of Brooke's Point, Palawan, who conducted the autopsy,
testified that the victim was shot on the chest at close range, as shown by the presence of contusion collar on the
gunshot wound, as well as of powder burns on the clothes of the victim.[5]

Accused-appellant interposed the defenses of denial and alibi, and claimed that he learned of the shooting incident
only in the morning of January 2, 1994 when he was arrested. He testified that on the night of January 1, 1994, he
was at home and never left their house until the next day. He insisted that though he was aware of the festivitiesin
Iraray, Brooke's Point, Palawan, which is about 3 kilometers away from their house, he never attended the same
as he was taking care of his sick father. He added that his brother, accused Carolino Harovilla, could not have
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committed the crime because he was in Negros since 1992 and never set foot in their Barangay, particularly at the
time of the alleged incident.[6]

Luijie Teves corroborated accused-appellant’s story. He declared that he slept in the house of accused-appellant
on the night of January 1, 1994 and left the following morning. He stressed that accused-appellant never left the
house during said period because he was attending to his sick father.[7]

On June 30, 2000, the trial court rendered the assailed judgment of conviction. The dispositive portion thereof
reads:

In view of the foregoing consideration, the Court finds Raul Harovilla guilty of the crime of Murder beyond
reasonable doubt in the killing of Jona Rebusguillo and hereby imposes upon him, there being neither
mitigating nor aggravating circumstances in the commission of the said crime, the penalty of reclusion
perpetua and to indemnify the heirs of Jona Rebusquillo by way of civil indemnity, the amount of Fifty
Thousand Pesos (P50,000.00).

SO ORDERED.[§]

Hence, this appeal where accused-appellant contends that:
|

THE TRIAL COURT ERRED IN FINDING THE ACCUSED GUILTY BEYOND REASONABLE DOUBT
OF THE CRIME OF MURDER ON THE BASIS OF THE INCREDIBLE, INCONSISTENT AND
UNCORROBORATED TESTIMONY OF THE PROSECUTION WITNESS FRANCO CUYOS.

THE TRIAL COURT ERRED IN CONVICTING THE ACCUSED-APPELLANT RAUL HAROVILLA FOR
THE CRIME OF MURDER WHEN THE QUALIFYING CIRCUMSTANCE OF TREACHERY WAS NOT
PROVEN BY CONVINCING EVIDENCE.[9]

The appeal is without merit.

The alleged inconsistencies and improbabilities in the testimony of Franco Cuyos are too trivial to be worthy of
consideration. Specifically, the failure of Franco to state the name of his partner at the dance, as well as the place
where the victim and Linda Zulueta went, are too insignificant to lessen the probative value of his positive
testimony. His statement that he followed Linda and the victim after they went out of the dance hall is sufficient,
though he had no knowledge where the couple planned to proceed. What matters is that he was consistent and
certain as to who shot the victim and the circumstances surrounding the execution thereof. Likewise, the inability
of Franco to account for the precise whereabouts of the victim from the time he entered the dance hall a 6:00 in
the evening of January 1, 1994 up to and before 2:00 am. of January 2, 1994, does not have any significant
impact on the categorical, straightforward, and positive identification of accused-appellant as one of the culprits.
It bears stressing that inconsistencies in the testimony of witnesses with respect to minor details and collateral
matters do not affect the substance of their testimonies, as they even serve to strengthen rather than destroy one's
credibility.[10]

Clearly, the thrust of the instant appeal is essentially on the issue of credibility. The settled rule is that assignment
of values to the testimony of awitnessis virtually left, amost entirely, to the trial court which has the opportunity
to observe the demeanor of the witness on the stand. Unless there are substantial matters that might have been
overlooked or discarded, the findings of credibility by the trial court will not generally be disturbed on appeal.[11]
In the case at bar, a careful and thorough review of the records reveals that the trial court was correct in convicting

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 5
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 145719. August 20, 2002

accused-appellant on the basis of the testimony of Franco Cuyos, who was not shown to have been impelled by ill
motive to testify falsely against accused-appellant.[12] Not only was his testimony convincing and unequivocal,
the same was also backed up by physical evidence, a mute but eloquent manifestation of truth[13] that the victim
was indeed shot on the chest and at close range.

Accused-appellant’ s defenses of denial and alibi were correctly disregarded by the trial court. Time and again, we
have said that denial and alibi are the weakest defenses and cannot prevail over positive identification.[14] For
aibi to prosper as a defense, the accused must show that he was so far away that he could not have been
physically present at the place of the crime or its immediate vicinity at the time of its commission, and that his
presence elsewhere renders it impossible for him to be the guilty party.[15] In the case at bar, the unwavering
identification of accused-appellant by the prosecution eyewitness, not to mention the possibility of his presence at
the scene of the crime which is only 3 kilometers away from his house, made accused-appellant’s defenses
unavailing. What is more, his alibi is contradicted by his own counter-affidavit executed on January 11, 1994
wherein he stated that: 1) he attended the dance held at Iraray, Brooke's Point, Palawan and saw therein the
victim and Linda Zulueta; and that 2) the victim was probably shot by his brother, Carolino Harovilla, who had a
grudge against said victim.[16] Hence, his defenses must undoubtedly fail.

The trial court correctly appreciated the circumstance of treachery, which qualified the killing to murder. The
essence of treachery is the sudden and unexpected attack by an aggressor without the slightest provocation on the
part of the victim, depriving the latter of any real chance to defend himself, thereby ensuring its commission
without risk to the aggressor.[17] As vividly narrated by the prosecution eye-witness, the attack on the unarmed
victim was sudden. Accused-appellant poked and fired the gun on the victim’s chest while the latter’ s hands were
being held behind his back by accused-appellant’s brother. Evidently, accused-appellant and his companion
executed the attack in a manner that posed no risk to themselves and absolutely afforded the victim no chance to
defend himself.

Under Article 248 of the Revised Penal Code as amended by Republic Act No. 7659, murder is punishable by
reclusion perpetua to death. Pursuant to Article 63 of the same Code, if the penalty prescribed by law is composed
of two indivisible penalties, the lesser penaty shall be imposed if neither mitigating nor aggravating
circumstances are present in the commission of the crime. Considering that no modifying circumstance is
attendant in the case at bar, the lesser penalty of reclusion perpetua should be imposed on accused-appellant.

WHEREFORE, in view of al the foregoing, the decision of the Regiona Trial Court of Palawan and Puerto
Princesa City, Branch 49, convicting accused-appellant Raul Harovilla of the crime of murder; sentencing him to
suffer the penalty of reclusion perpetua; and ordering him to pay the heirs of the deceased the amount of
P50,000.00 as civil indemnity, is AFFIRMED, in toto.

SO ORDERED.

Vitug, and Austria-Martinez, JJ., concur.
Davide, Jr., C.J., (Chairman), on officia leave.
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