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AZCUNA, J.:

This is an appeal by petition for review under Rule 45 of the Rules of Court from a decision of the Court of
Appeals.

Petitioner Jimmy T. Go raises the issue of whether or not his Notice of Appeal from the decision of the Regional
Trial Court (RTC) should be given due course despite having been filed late.

The facts are not in dispute.

On March 31, 1998, respondent International Exchange Bank (Bank) filed a Complaint before the RTC of
Makati[1] for Collection of a Sum of Money against petitioner and Alberto T. Looyuko, docketed as Civil Case
No. 98-791. The complaint alleged that the Bank opened a credit line in favor of Looyuko to which petitioner
executed a Surety Agreement binding himself solidarily for all debts incurred under the credit line. On various
occasions, the defendants availed of the credit line to the total amount of P98,000,000, as evidenced by eight (8)
promissory notes co-signed by both defendants. When the debts became due, the Bank demanded that the
defendants settle their obligations. The defendants, however, failed to pay, prompting the Bank to institute the
case against them.[2]

Petitioner, at the start of the proceedings and until the case was submitted for decision, was represented by
counsel, Atty. Ronald E. Javier. On October 7, 1999, the RTC rendered a decision, finding petitioner and
Looyuko jointly and severally liable to the Bank for the amount of P96,000,000, plus interests and costs.[3]The
decision was received by Atty. Javier, as counsel of record for petitioner, on October 20, 1999. Prior to this
receipt, however, the relationship had apparently turned sour for counsel and client. On September 30, 1999, Atty.
Javier wrote to petitioner, informing the latter that he was withdrawing his services as counsel. Petitioner,
however, formally released Atty. Javier only on October 29, 1999 through a Notice of Termination[4] attached as
Annex "A" to the "Entry of Appearance," filed with the RTC on November 5, 1999 by petitioner's new counsel,
Atty. Gregorio D. Caneda, Jr.

On November 5, 1999, petitioner, now represented by Atty. Caneda, Jr., filed a Motion for Reconsideration of the
October 7, 1999 decision.[5] When the RTC denied the motion,[6]petitioner through his new lawyer filed a
Notice of Appeal[7] on November 5, 1999. On February 8, 2000, the RTC issued an Order[8] denying the Notice
of Appeal on the ground that the reglementary period had already expired on November 4, 1999, or one day
before petitioner filed his Notice of Appeal, considering that the Registry Return Card showed that Atty. Ronald
Javier received a copy of the decision on October 20, 1999. The decision having become final and executory,
upon motion by the Bank, the RTC ordered the issuance of a Writ of Execution against petitioner.[9]
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On March 6, 2000, petitioner filed a Petition for Certiorari, Prohibition and Mandamus under Rule 65 of the Rules
of Court with the Court of Appeals to assail the denial of the Motion for Reconsideration and the Notice of
Appeal and the granting of the issuance of a Writ of Execution.[10] Petitioner claims that he should not be bound
by the receipt of the decision by Atty. Javier who was no longer his counsel when the latter received the decision.

On May 15, 2000, the Court of Appeals rendered a decision that denied the petition for lack of merit.[11] The
appellate court held that the reglementary period to file the appeal began to run when Atty. Javier, who was still
counsel of record as far as the RTC was concerned, received a copy of the decision on October 20, 1999, giving
petitioner until November 4, 1999 within which to file his appeal or motion for reconsideration. It ruled that
petitioner filed his Motion for Reconsideration a day after the period to file had lapsed, so that he had already lost
his right to appeal from the decision.

Petitioner is now before this Court on a Petition for Review by Certiorari under Rule 45 of the Rules of Court to
reverse the denial of his Petition for Certiorari by the Court of Appeals. Petitioner argues that he should be given a
new trial as his former counsel, Atty. Javier, was grossly negligent in the handling of his case and that he has a
meritorious defense.

The Court finds the petition without merit. It should be noted that the assailed decision was decided by the Court
of Appeals under Rule 65 of the Rules of Court. To be granted relief under a special civil action, it must be
convincingly proven that the court a quo committed grave abuse of discretion, or an act constituting a patent and
gross evasion of a duty, or a virtual refusal to perform the duty enjoined or to act in contemplation of law, or that
the trial court exercised its powers in an arbitrary and despotic manner by reason of passion and personal
hostility.[12] Bearing this standard in mind, the Court finds no error in the denial of the petition by the Court of
Appeals as there was no showing that the RTC had gravely abused its discretion or whimsically exercised its
judgment. The Court agrees with the RTC and the Court of Appeals that the decision was properly mailed to Atty.
Javier as he was still counsel of record. His receipt of the decision on October 20, 1999 is, therefore, the starting
point from which to count the 15-day reglementary period. The RTC, therefore, correctly dismissed the Notice of
Appeal that was filed late.

Moreover, under Section 26 of Rule 138 of the Rules of Court, an attorney may withdraw his representation by
written consent of his client filed in court. Otherwise, notice and hearing on the withdrawal are necessary.
Therefore, even if Atty. Javier had already written a letter to petitioner withdrawing his services as counsel, it did
not become effective until after the submission by petitioner of the letter officially terminating Atty. Javier's
services on October 29, 1999. In fact, petitioner even stated in the letter that his termination of Atty. Javier's
services was effective only beginning October 29, 1999.[13] This constitutes an admission by petitioner that when
Atty. Javier received the decision, he was still considered by petitioner as his counsel.

Petitioner also argues that he should not be bound by the acts of Atty. Javier whom he claimed was grossly
negligent in the handling of his case, even to the extent of calling him incompetent or that his actions were
intentionally done. This argument has already been discredited as Atty. Javier was absolved of all negligence in
connection with the case by the Integrated Bar of the Philippines (IBP), after conducting an investigation upon a
complaint filed by petitioner himself.[14] The IBP furnished this Court a copy of the resolution dismissing the
complaint which the Court noted in a Resolution dated May 8, 2002 and thereafter the Court declared the case
closed and terminated. Considering that petitioner's contention is that he should not be made to suffer the
consequences of his counsel's negligence, his argument has no leg to stand on since Atty. Javier was declared not
negligent in the first place.

Even on the merits, the Court finds no substantial reason to reverse the RTC's decision finding petitioner liable
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solidarily with Looyuko to the Bank. There was no denying that he had signed the promissory notes as a co-maker
and that he executed a Surety Agreement. Petitioner argues that the parties had actually intended their liabilities to
be joint and that he has evidence to prove that his liability was less than what the RTC declared him liable for.
Petitioner's liability is largely a factual assessment that has been thoroughly and extensively passed upon by the
RTC and should not be disturbed on appeal.[15]

Before closing, the Court has a few observations regarding the conduct of petitioner and his counsel in this case.
The petitioner alleges that:

Now it can be told, that the fishy and suspicious actuations of Atty. Javier was done for the sole purpose of
making sure that Jimmy T. Go will lose his case. With due respect, to our mind, it can even be said that the
respondent IBank and its counsel Atty. Benedicto Valerio, Alberto Looyuko, petitioner's nemesis against
whom he initiated several cases, and Looyuko's counsel Atty. Flaminiano, the Honorable Presiding Judge of
the Regional Trial Court of Makati City, Branch 150 Zeuz Abrogar and Petitioner's negligent counsel Atty.
Javier are in cahoots with one another in their common objective to pin down Mr. Jimmy T. Go. Our
apprehension is not without basis, consider the following: x x x[16]

Petitioner thereafter goes on to state the basis for his accusations against everyone connected to the case:[17] 1)
Looyuko had withdrawn his appeal; 2) Atty. Flaminiano conformed to the writ of execution; 3) Atty. Javier
neglected his case and continued to represent Looyuko in other cases; 4) Looyuko supported the Motion to Cite
petitioner for contempt that was filed by the Bank; and, 5) Judge Abrogar was once an assistant fiscal under then
Manila City Fiscal Atty. Flaminiano.

Petitioner's particular attack against an RTC Judge is a serious accusation that erodes trust and confidence in our
judicial system. This Court will not hesitate to sanction persons who recklessly and nonchalantly impute ill
motives that are nothing more than unfounded speculations. The above "suspicious" circumstances enumerated,
whether taken together or separately, are plainly unjustified as they fail to even remotely show the existence of a
grand conspiracy against petitioner. For all their derogatory implication, they are clearly unsubstantiated and
disrespectful to a member of the Bench.

The Court is also dismayed that such baseless attacks were assisted by counsel, who is an officer of the court.
Under Canon 11 of the Code of Professional Responsibility, A LAWYER SHALL OBSERVE AND MAINTAIN
RESPECT DUE TO THE COURTS AND TO JUDICIAL OFFICERS. In particular, he shall not attribute to a
judge motives not supported by the records or by evidence. A lawyer should submit grievances against a Judge to
the proper authorities only. Atty. Caneda, Jr. should have known better than to permit the irresponsible and
unsupported claim against Judge Abrogar to be included in the pleadings. Allowing such statements to be made is
against a lawyer's oath of office and goes against the Code of Professional Responsibility. Petitioner Jimmy T. Go
and Atty. Gregorio D. Caneda, Jr. are STRICTLY WARNED not to make disrespectful statements against a Judge
without basis in the records or the evidence.

WHEREFORE, the petition is DENIED. The decision of the Court of Appeals dated May 15, 2000 in CA-G.R.
SP No. 57572 is AFFIRMED. Costs against petitioner.
SO ORDERED.

Puno,(Chairperson), Sandoval-Gutierrez, Corona, and Garcia, JJ., concur.
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[2] Rollo, p. 61.

BATAS.org - Philippine Law Library G.R. NO. 145213. March 28, 2006

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 5

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



[3] Id. at 89.

[4] Rollo, p. 480.

[5] Id. at 100.
[6]Id. at 159.

[7] Id. at 162.

[8] Id. at 173.

[9] Id. at 175.

[10] Id. at 191.

[11] Rollo, p. 298.

[12] Vda. De Daffon v. Court of Appeals, G.R. No. 129017, August 20, 2002, 387 SCRA 427.

[13] Rollo, p. 480.

[14] Administrative Case No. 5289.

[15]Tugade, Sr. v. Court of Appeals, G.R. No. 120874, July 31, 2003, 407 SCRA 497.

[16] Rollo, p. 285.

[17] Id. at 285-287.

BATAS.org - Philippine Law Library G.R. NO. 145213. March 28, 2006

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. NO. 145213. March 28, 2006

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


