DECISIONS / SIGNED RESOLUTIONS - SECOND DIVISION - JUNE 21, 2004

PROFESSIONAL REGULATION COMMISSION (PRC), CHAIRMAN
HERMOGENESP. POBRE, ASSOCIATE COMMISSIONER ARMANDO
PASCUAL, BOARD OF MEDICINE, CHAIRMAN RODOLFO P. DE
GUZMAN, JOSE S. RAMIREZ...

G.R. No. 144681. June 21, 2004
Ponente: TINGA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-144681/

TINGA, J.:

This petition for review under Rule 45 of the 1997 Rules of Civil Procedure seeks to nullify the Decision,[1] dated
May 16, 2000, of the Court of Appealsin CA-G.R. SP No. 37283. The appellate court affirmed the judgment[2]
dated December 19, 1994, of the Regional Trial Court (RTC) of Manila, Branch 52, in Civil Case No. 93-66530.
The trial court allowed the respondents to take their physician’s oath and to register as duly licensed physicians.
Equally challenged is the Resolution[3] promulgated on August 25, 2000 of the Court of Appeals, denying
petitioners' Motion for Reconsideration.

The facts of this case are as follows;

The respondents are all graduates of the Fatima College of Medicine, Vaenzuela City, Metro Manila. They
passed the Physician Licensure Examination conducted in February 1993 by the Board of Medicine (Board).
Petitioner Professional Regulation Commission (PRC) then released their names as successful examinees in the
medical licensure examination.

Shortly thereafter, the Board observed that the grades of the seventy-nine successful examinees from Fatima
College in the two most difficult subjects in the medical licensure exam, Biochemistry (Bio-Chem) and Obstetrics
and Gynecology (OB-Gyne), were unusually and exceptionally high. Eleven Fatima examinees scored 100% in
Bio-Chem and ten got 100% in OB-Gyne, another eleven got 99% in Bio-Chem, and twenty-one scored 99% in
OB-Gyne. The Board also observed that many of those who passed from Fatima got marks of 95% or better in
both subjects, and no one got a mark lower than 90%. A comparison of the performances of the candidates from
other schools was made. The Board observed that strangely, the unusually high ratings were true only for Fatima
College examinees. It was a record-breaking phenomenon in the history of the Physician Licensure Examination.

On June 7, 1993, the Board issued Resolution No. 19, withholding the registration as physicians of all the
examinees from the Fatima College of Medicine.[4] The PRC asked the National Bureau of Investigation (NBI) to
investigate whether any anomaly or irregularity marred the February 1993 Physician Licensure Examination.

Prior to the NBI investigation, the Board requested Fr. Bienvenido F. Nebres, S.J., an expert mathematician and
authority in statistics, and later president of the Ateneo de Manila University, to conduct a statistical analysis of
the results in Bio-Chem and Ob-Gyne of the said examination.

On June 10, 1993, Fr. Nebres submitted his report. He reported that a comparison of the scores in Bio-Chem and
Ob-Gyne, of the Fatima College examinees with those of examinees from De La Salle University and Perpetual
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Help College of Medicine showed that the scores of Fatima College examinees were not only incredibly high but
unusually clustered close to each other. He concluded that there must be some unusual reason creating the
clustering of scoresin the two subjects. It must be a cause “strong enough to eliminate the normal variations that
one should expect from the examinees [of Fatima College] in terms of talent, effort, energy, etc.”[5]

For its part, the NBI found that “the questionable passing rate of Fatima examinees in the [1993] Physician
Examination leads to the conclusion that the Fatima examinees gained early access to the test questions.”[6]

On July 5, 1993, respondents Arlene V. De Guzman, VioletaV. Meneses, Celerina S. Navarro, Jose Ramoncito P.
Navarro, Arnel V. Herrera, and Geraldine Elizabeth M. Pagilagan (Arlene V. De Guzman et a., for brevity) filed
aspecial civil action for mandamus, with prayer for preliminary mandatory injunction docketed as Civil Case No.
93-66530 with the Regional Trial Court (RTC) of Manila, Branch 52. Their petition was adopted by the other
respondents as intervenors.

Meanwhile, the Board issued Resolution No. 26, dated July 21, 1993, charging respondents with “immorality,
dishonest conduct, fraud, and deceit” in connection with the Bio-Chem and Ob-Gyne examinations. It
recommended that the test results of the Fatima examinees be nullified. The case was docketed as Adm. Case No.
1687 by the PRC.

On July 28, 1993, the RTC issued an Order in Civil Case No. 93-66530 granting the preliminary mandatory
injunction sought by the respondents. It ordered the petitioners to administer the physician’s oath to Arlene V. De
Guzman et a., and enter their names in the rolls of the PRC.

The petitioners then filed a special civil action for certiorari with the Court of Appeals to set aside the mandatory
injunctive writ, docketed as CA-G.R. SP No. 31701.

On October 21, 1993, the appellate court decided CA-G.R. SP No. 31701, with the dispositive portion of the
Decision ordaining as follows:

WHEREFORE, this petition is GRANTED. Accordingly, the writ of preliminary mandatory injunction issued
by the lower court against petitionersis hereby nullified and set aside.

SO ORDERED.[7]

Arlene V. de Guzman, et a., then elevated the foregoing Decision to this Court in G.R. No. 112315. In our
Resolution dated May 23, 1994, we denied the petition for failure to show reversible error on the part of the
appellate court.

Meanwhile, on November 22, 1993, during the pendency of the instant petition, the pre-trial conference in Civil
Case No. 93-66530 was held. Then, the parties, agreed to reduce the testimonies of their respective witnesses to
sworn questions-and-answers. This was without prejudice to cross-examination by the opposing counsel.

On December 13, 1993, petitioners’ counsel failed to appear at the trial in the mistaken belief that the trial was set
for December 15. Thetrial court then ruled that petitioners waived their right to cross-examine the witnesses.

On January 27, 1994, counsel for petitioners filed a Manifestation and Motion stating the reasons for her
non-appearance and praying that the cross-examination of the witnesses for the opposing parties be reset. The trial
court denied the motion for lack of notice to adverse counsel. It aso denied the Motion for Reconsideration that
followed on the ground that adverse counsel was notified less than three (3) days prior to the hearing.

Meanwhile, to prevent the PRC and the Board from proceeding with Adm. Case No. 1687, the respondents herein
moved for the issuance of arestraining order, which the lower court granted in its Order dated April 4, 1994.
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The petitioners then filed with this Court a petition for certiorari docketed as G.R. No. 115704, to annul the
Orders of the trial court dated November 13, 1993, February 28, 1994, and April 4, 1994. We referred the petition
to the Court of Appeals where it was docketed as CA-G.R. SP No. 34506.

On August 31, 1994, the appellate court decided CA-G.R. SP No. 34506 as follows:

WHEREFORE, the present petition for certiorari with prayer for temporary restraining order/preliminary
injunction is GRANTED and the Orders of December 13, 1993, February 7, 1994, February 28, 1994, and
April 4, 1994 of the RTC-Manila, Branch 52, and al further proceedings taken by it in Special Civil Action
No. 93-66530 are hereby DECLARED NULL and VOID. The sad RTC-Manila is ordered to alow
petitioners' counsel to cross-examine the respondents’ witnesses, to allow petitioners to present their evidence
in due course of trial, and thereafter to decide the case on the merits on the basis of the evidence of the parties.
Costs against respondents.

IT IS SO ORDERED.[§]
Thetrial was then set and notices were sent to the parties.

A day before the first hearing, on September 22, 1994, the petitioners filed an Urgent Ex-Parte Manifestation and
Motion praying for the partial reconsideration of the appellate court’s decision in CA-G.R. SP No. 34506, and for
the outright dismissal of Civil Case No. 93-66530. The petitioners asked for the suspension of the proceedings.

In its Order dated September 23, 1994, the trial court granted the aforesaid motion, cancelled the scheduled
hearing dates, and reset the proceedings to October 21 and 28, 1994.

Meanwhile, on October 25, 1994, the Court of Appeals denied the partial motion for reconsideration in CA-G.R.
SP No. 34506. Thus, petitioners filed with the Supreme Court a petition for review docketed as G.R. No. 117817,
entitled Professional Regulation Commission, et a. v. Court of Appeals, et a.

On November 11, 1994, counsel for the petitioners failed to appear at the trial of Civil Case No. 93-66530. Upon
motion of the respondents herein, the trial court ruled that herein petitioners waived their right to cross-examine
the herein respondents. Trial was reset to November 28, 1994.

On November 25, 1994, petitioners' counsel moved for the inhibition of the trial court judge for alleged partiality.
On November 28, 1994, the day the Motion to Inhibit was to be heard, petitioners failed to appear. Thus, the tria
court denied the Motion to Inhibit and declared Civil Case No. 93-66530 deemed submitted for decision.

On December 19, 1994, the trial court handed down its judgment in Civil Case No. 93-66530, the fallo of which
reads:

WHEREFORE, judgment is rendered ordering the respondents to allow the petitioners and intervenors (except
those with asterisks and footnotes in pages 1 & 2 of this decision) [sic],[9] to take the physician’s oath and to
register them as physicians.

It should be made clear that this decision is without prejudice to any administrative disciplinary action which
may be taken against any of the petitioners for such causes and in the manner provided by law and consistent
with the requirements of the Constitution as any other professionals.

No costs.

SO ORDERED.[10]

As aresult of these developments, petitioners filed with this Court a petition for review on certiorari docketed as
G.R. No. 118437, entitled Professional Regulation Commission v. Hon. David G. Nitafan, praying inter alia, that
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(1) G.R. No. 118437 be consolidated with G.R. No. 117817; (2) the decision of the Court of Appeals dated
August 31, 1994 in CA-G.R. SP No. 34506 be nullified for its failure to decree the dismissal of Civil Case No.
93-66530, and in the alternative, to set aside the decision of the trial court in Civil Case No. 93-66530, order the
trial court judge to inhibit himself, and Civil Case No. 93-66530 be re-raffled to another branch.

On December 26, 1994, the petitioners herein filed their Notice of Appea[11] in Civil Case No. 93-66530,
thereby elevating the case to the Court of Appeals, where it was docketed as CA-G.R. SP No. 37283.

In our Resolution of June 7, 1995, G.R. No. 118437 was consolidated with G.R. No. 117817.

On July 9, 1998, we disposed of G.R. Nos. 117817 and 118437 in thiswise:

WHEREFORE, the petition in G.R. No. 117817 is DISMISSED for being moot. The petition in G.R. No.
118437 is likewise DISMISSED on the ground that there is a pending appeal before the Court of Appeals.
Assistant Solicitor General Amparo M. Cabotaje-Tang is advised to be more circumspect in her dealings with
the courts as a repetition of the same or similar acts will be dealt with accordingly.

SO ORDERED.[12]

While CA-G.R. SP No. 37283 was awaiting disposition by the appellate court, Arnel V. Herrera, one of the
original petitioners in Civil Case No. 93-66530, joined by twenty-seven intervenors, to wit: Fernando F.
Mandapat, Ophelia C. Hidalgo, Bernadette T. Mendoza, Ruby B. Lantin-Tan, Fernando T. Cruz, Marissa A.
Regodon, Ma. Eloisa Q. Mallari-Largoza, Cheryl R. Triguero, Joseph A. Jao, Bernadette H. Cabuhat, Evelyn S.
Acosta-Cabanes, Laura M. Santos, Maritel M. Echiverri, Bernadette C. Escusa, Carlosito C. Domingo, Alicia S.
Lizano, Elnora R. Raqueno-Rabaino, Saibzur N. Edding, Derileen D. Dorado-Edding, Robert B. Sanchez, Maria
Rosario L. Leonor-Lacandula, Geraldine Elizabeth M. Pagilagan-Palma, Margarita Belinda L. Vicencio-Gamilla,
Herminigilda E. Conejos, Leuvina P. Chico-Paguio, Elcin C. Arriola-Ocampo, and Jose Ramoncito P. Navarro,
manifested that they were no longer interested in proceeding with the case and moved for its dismissal. A similar
manifestation and motion was later filed by intervenors Mary Jean |. Y eban-Merlan, Michael L. Serrano, Norma
G. Lafavilla, Arnulfo A. Salvador, Belinda C. Rabara, Yolanda P. Unica, Dayminda G. Bontuyan, Clarissa B.
Baclig, Ma. Luisa S. Gutierrez, Rhoneil R. Deveraturda, Aleli A. Gollayan, Evelyn C. Cundangan, Frederick D.
Francisco, Violeta V. Meneses, Melita J. Cafiedo, Clarisa SJ. Nicolas, Federico L. Castillo, Karangalan D.
Serrano, Danilo A. Villaver, Grace E. Uy, Lydia C. Chan, and Melvin M. Usita. The Court of Appeals ruled that
itsdecision in CA-G.R. SP No. 37283 would not apply to them.

On May 16, 2000, the Court of Appeals decided CA-G.R. SP No. 37283, with the following fallo, to wit:

WHEREFORE, finding no reversible error in the decision appeaed from, We hereby AFFIRM the same and
DISMISS the instant appeal .

No pronouncement asto costs.
SO ORDERED.[13]

In sustaining the trial court’s decision, the appellate court ratiocinated that the respondents complied with all the
statutory reguirements for admission into the licensure examination for physicians in February 1993. They all
passed the said examination. Having fulfilled the requirements of Republic Act No. 2382,[14] they should be
alowed to take their oaths as physicians and be registered in the rolls of the PRC.

Hence, this petition raising the following issues:
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WHETHER OR NOT RESPONDENTS HAVE A VALID CAUSE OF ACTION FOR MANDAMUS
AGAINST PETITIONERS IN THE LIGHT OF THE RESOLUTION OF THIS HONORABLE COURT IN
G.R. NO. 112315 AFFIRMING THE COURT OF APPEALS DECISION DECLARING THAT IF EVER
THERE IS SOME DOUBT AS TO THE MORAL FITNESS OF EXAMINEES, THE ISSUANCE OF
LICENSE TO PRACTICE MEDICINE IS NOT AUTOMATICALLY GRANTED TO THE SUCCESSFUL
EXAMINEES.

I

WHETHER OR NOT THE PETITION FOR MANDAMUS COULD PROCEED DESPITE THE
PENDENCY OF ADMINISTRATIVE CASE NO. 1687, WHICH WAS PRECISELY LODGED TO
DETERMINE THE MORAL FITNESS OF RESPONDENTS TO BECOME DOCTORS,[15]

To our mind, the only issue is. Did the Court of Appeals commit a reversible error of law in sustaining the
judgment of thetrial court that respondents are entitled to awrit of mandamus?

The petitioners submit that a writ of mandamus will not lie in this case. They point out that for a writ of
mandamus to issue, the applicant must have a well-defined, clear and certain legal right to the thing demanded
and it is the duty of the respondent to perform the act required. Thus, mandamus may be availed of only when the
duty sought to be performed is a ministerial and not a discretionary one. The petitioners argue that the appellate
court’s decision in CA-G.R. SP No. 37283 upholding the decision of the trial court in Civil Case No. 93-66530
overlooked its own pronouncement in CA-G.R. SP No. 31701. The Court of Appeals held in CA-G.R. SP No.
31701 that the issuance of a license to engage in the practice of medicine becomes discretionary on the PRC if
there exists some doubt that the successful examinee has not fully met the requirements of the law. The petitioners
stress that this Court’s Resolution dated May 24, 1994 in G.R. No. 112315 held that there was no showing “that
the Court of Appeals had committed any reversible error in rendering the questioned judgment” in CA-G.R. SP
No. 31701. The petitioners point out that our Resolution in G.R. No. 112315 has long become final and executory.

Respondents counter that having passed the 1993 licensure examinations for physicians, the petitioners have the
obligation to administer to them the oath as physicians and to issue their certificates of registration as physicians
pursuant to Section 20[16] of Rep. Act No. 2382. The Court of Appeals in CA-G.R. SP No. 37283, found that
respondents complied with all the requirements of Rep. Act No. 2382. Furthermore, respondents were admitted by
the Medical Board to the licensure examinations and had passed the same. Hence, pursuant to Section 20 of Rep.
Act No. 2382, the petitioners had the obligation to administer their oaths as physicians and register them.

Mandamus is a command issuing from a court of competent jurisdiction, in the name of the state or the sovereign,
directed to some inferior court, tribunal, or board, or to some corporation or person requiring the performance of a
particular duty therein specified, which duty results from the officia station of the party to whom the writ is
directed, or from operation of law.[17] Section 3 of Rule 65[18] of the 1997 Rules of Civil Procedure outlines two
situations when a writ of mandamus may issue, when any tribunal, corporation, board, officer or person
unlawfully (1) neglects the performance of an act which the law specifically enjoins as a duty resulting from an
office, trust, or station; or (2) excludes another from the use and enjoyment of aright or office to which the other
isentitled.

We shall discuss the issues successively.

1

On The Existence of a Duty of the Board of Medicine To Issue Certificates of Registration as Physicians under
Rep. Act No. 2382.
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For mandamus to prosper, there must be a showing that the officer, board, or official concerned, has a clear legal
duty, not involving discretion.[19] Moreover, there must be statutory authority for the performance of the act,[20]
and the performance of the duty has been refused.[21] Thus, it must be pertinently asked now: Did petitioners
have the duty to administer the Hippocratic Oath and register respondents as physicians under the Medical Act of
1959?

Asfound by the Court of Appeals, on which we agree on the basis of the records:

It bears emphasizing herein that petitioner-appellees and intervenor-appellees have fully complied with all the
statutory requirements for admission into the licensure examinations for physicians conducted and
administered by the respondent-appellants on February 12, 14, 20 and 21, 1993. Stress, too, must be made of
the fact that all of them successfully passed the same examinations.[22]

The crucial query now is whether the Court of Appeals erred in concluding that petitioners should alow the
respondents to take their oaths as physicians and register them, steps which would enable respondents to practice
the medical profession[23] pursuant to Section 20 of the Medical Act of 1959?

The appellate court relied on a single provision, Section 20 of Rep. Act No. 2382, in concluding that the
petitioners had the ministerial obligation to administer the Hippocratic Oath to respondents and register them as
physicians. But it is a basic rule in statutory construction that each part of a statute should be construed in
connection with every other part to produce a harmonious whole, not confining construction to only one
section.[24] The intent or meaning of the statute should be ascertained from the statute taken as a whole, not from
an isolated part of the provision. Accordingly, Section 20 of Rep. Act No. 2382, as amended should be read in
conjunction with the other provisions of the Act. Thus, to determine whether the petitioners had the ministeria
obligation to administer the Hippocratic Oath to respondents and register them as physicians, recourse must be
had to the entirety of the Medical Act of 1959.

A careful reading of Section 20 of the Medical Act of 1959 discloses that the law uses the word “shall” with
respect to the issuance of certificates of registration. Thus, the petitioners “shall sign and issue certificates of
registration to those who have satisfactorily complied with the requirements of the Board.” In statutory
construction the term “shall” is a word of command. It is given imperative meaning. Thus, when an examinee
satisfies the requirements for the grant of his physician’s license, the Board is obliged to administer to him his
oath and register him as a physician, pursuant to Section 20 and par. (1) of Section 22[25] of the Medical Act of
1959.

However, the surrounding circumstances in this case call for serious inquiry concerning the satisfactory
compliance with the Board requirements by the respondents. The unusually high scores in the two most difficult
subjects was phenomenal, according to Fr. Nebres, the consultant of PRC on the matter, and raised grave doubts
about the integrity, if not validity, of the tests. These doubts have to be appropriately resolved.

Under the second paragraph of Section 22, the Board is vested with the power to conduct administrative
investigations and “ disapprove applications for examination or registration,” pursuant to the objectives of Rep.
Act No. 2382 as outlined in Section 1[26] thereof. In this case, after the investigation, the Board filed before the
PRC, Adm. Case No. 1687 against the respondents to ascertain their moral and mental fitness to practice
medicine, as required by Section 9[27] of Rep. Act No. 2382. In its Decision dated July 1, 1997, the Board ruled:

WHEREFORE, the BOARD hereby CANCELS the respondents[’] examination papers in the Physician
Licensure Examinations given in February 1993 and further DEBARS them from taking any licensure
examination for a period of ONE (1) YEAR from the date of the promulgation of this DECISION. They may,
if they so desire, apply for the scheduled examinations for physicians after the lapse of the period imposed by
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the BOARD.
SO ORDERED.[28]

Until the moral and mental fitness of the respondents could be ascertained, according to petitioners, the Board has
discretion to hold in abeyance the administration of the Hippocratic Oath and the issuance of the certificates to
them. The writ of mandamus does not lie to compel performance of an act which is not duly authorized.

The respondents nevertheless argue that under Section 20, the Board shall not issue a certificate of registration
only in the following instances:. (1) to any candidate who has been convicted by a court of competent jurisdiction
of any criminal offense involving moral turpitude; (2) or has been found guilty of immora or dishonorable
conduct after the investigation by the Board; or (3) has been declared to be of unsound mind. They aver that none
of these circumstances are present in their case.

Petitioners reject respondents’ argument. We are informed that in Board Resolution No. 26,[29] dated July 21,
1993, the Board resolved to file charges against the examinees from Fatima College of Medicine for “immorality,
dishonesty, fraud, and deceit in the Obstetrics-Gynecology and Biochemistry examinations.” It likewise sought to
cancel the examination results obtained by the examinees from the Fatima College.

Section 8[30] of Rep. Act No. 2382 prescribes, anong others, that a person who aspires to practice medicine in
the Philippines, must have “satisfactorily passed the corresponding Board Examination.” Section 22, in turn,
provides that the oath may only be administered “to physicians who qualified in the examinations.” The operative
word here is “satisfactorily,” defined as “sufficient to meet a condition or obligation” or “capable of dispelling
doubt or ignorance.”[31] Gleaned from Board Resolution No. 26, the licensing authority apparently did not find
that the respondents “satisfactorily passed” the licensure examinations. The Board instead sought to nullify the
examination results obtained by the respondents.

2. On the Right Of The Respondents To Be Registered As Physicians

The function of mandamus is not to establish a right but to enforce one that has been established by law. If no
legal right has been violated, there can be no application of alegal remedy, and the writ of mandamus is a legal
remedy for a lega right.[32] There must be a well-defined, clear and certain legal right to the thing
demanded.[33] It is long established rule that a license to practice medicine is a privilege or franchise granted by
the government.[34]

It is true that this Court has upheld the constitutional right[35] of every citizen to select a profession or course of
study subject to afair, reasonable, and equitable admission and academic requirements.[36] But like all rights and
freedoms guaranteed by the Charter, their exercise may be so regulated pursuant to the police power of the State
to safeguard health, morals, peace, education, order, safety, and general welfare of the people.[37] Thus, persons
who desire to engage in the learned professions requiring scientific or technical knowledge may be required to
take an examination as a prerequisite to engaging in their chosen careers. This regulation takes particular
pertinence in the field of medicine, to protect the public from the potentialy deadly effects of incompetence and
ignorance among those who would practice medicine. In a previous case, it may be recalled, this Court has
ordered the Board of Medical Examiners to annul both its resolution and certificate authorizing a Spanish subject,
with the degree of Licentiate in Medicine and Surgery from the University of Barcelona, Spain, to practice
medicine in the Philippines, without first passing the examination required by the Philippine Medical Act.[38] In
another case worth noting, we upheld the power of the State to upgrade the selection of applicants into medical
schools through admission tests.[39]

It must be stressed, nevertheless, that the power to regulate the exercise of a profession or pursuit of an occupation
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cannot be exercised by the State or its agentsin an arbitrary, despotic, or oppressive manner. A political body that
regulates the exercise of a particular privilege has the authority to both forbid and grant such privilege in
accordance with certain conditions. Such conditions may not, however, require giving up ones constitutional
rights as a condition to acquiring the license.[40] Under the view that the legislature cannot validly bestow an
arbitrary power to grant or refuse a license on a public agency or officer, courts will generally strike down license
legislation that vests in public officials discretion to grant or refuse a license to carry on some ordinarily lawful
business, profession, or activity without prescribing definite rules and conditions for the guidance of said officials
in the exercise of their power.[41]

In the present case, the aforementioned guidelines are provided for in Rep. Act No. 2382, as amended, which
prescribes the requirements for admission to the practice of medicine, the qualifications of candidates for the
board examinations, the scope and conduct of the examinations, the grounds for denying the issuance of a
physician’s license, or revoking a license that has been issued. Verily, to be granted the privilege to practice
medicine, the applicant must show that he possesses all the qualifications and none of the disqualifications.
Furthermore, it must appear that he has fully complied with al the conditions and requirements imposed by the
law and the licensing authority. Should doubt taint or mar the compliance as being less than satisfactory, then the
privilege will not issue. For said privilege is distinguishable from a matter of right, which may be demanded if
denied. Thus, without a definite showing that the aforesaid requirements and conditions have been satisfactorily
met, the courts may not grant the writ of mandamus to secure said privilege without thwarting the legislative will.

3. On the Ripeness of the Petition for Mandamus

Lastly, the petitioners herein contend that the Court of Appeals should have dismissed the petition for mandamus
below for being premature. They argue that the administrative remedies had not been exhausted. The records
show that this is not the first time that petitioners have sought the dismissal of Civil Case No. 93-66530. This
issue wasraised in G.R. No. 115704, which petition we referred to the Court of Appeals, where it was docketed as
CA-G.R. SP No. 34506. On motion for reconsideration in CA-G.R. SP No. 34506, the appellate court denied the
motion to dismiss on the ground that the prayers for the nullification of the order of the trial court and the
dismissal of Civil Case No. 93-66530 were inconsistent reliefs. In G.R. No. 118437, the petitioners sought to
nullify the decision of the Court of Appealsin CA-G.R. SP No. 34506 insofar as it did not order the dismissal of
Civil Case No. 93-66530. In our consolidated decision, dated July 9, 1998, in G.R. Nos. 117817 & 118437, this
Court speaking through Justice Bellosillo opined that:

Indeed, the issue as to whether the Court of Appeals erred in not ordering the dismissal of Civil Case No.
93-66530 sought to be resolved in the instant petition has been rendered meaningless by an event taking place
prior to the filing of this petition and denia thereof should follow as a logical consequence.[42] There is no
longer any justiciable controversy so that any declaration thereon would be of no practical use or value.[43] It
should be recalled that in its decision of 19 December 1994 the trial court granted the writ of mandamus
prayed for by private respondents, which decision was received by petitioners on 20 December 1994. Three (3)
days after, or on 23 December 1994, petitionersfiled the instant petition. By then, the remedy available to them
was to appeal the decision to the Court of Appeals, which they in fact did, by filing a notice of appeal on 26
December 1994.[44]

The petitioners have shown no cogent reason for us to reverse the aforecited ruling. Nor will their reliance upon
the doctrine of the exhaustion of administrative remediesin the instant case advance their cause any.

Section 26[45] of the Medical Act of 1959 provides for the administrative and judicial remedies that respondents
herein can avail to question Resolution No. 26 of the Board of Medicine, namely: (a) appea the unfavorable
judgment to the PRC; (b) should the PRC ruling still be unfavorable, to elevate the matter on appeal to the Office
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of the President; and (c) should they still be unsatisfied, to ask for areview of the case or to bring the case to court
via a specia civil action of certiorari. Thus, as a rule, mandamus will not lie when administrative remedies are
still available.[46] However, the doctrine of exhaustion of administrative remedies does not apply where, as in
this case, a pure question of law is raised.[47] On this issue, no reversible error may, thus, be laid at the door of
the appellate court in CA-G.R. SP No. 37283, when it refused to dismiss Civil Case No. 93-66530.

As we earlier pointed out, herein respondents Arnel V. Herrera, Fernando F. Mandapat, Ophelia C. Hidalgo,
Bernadette T. Mendoza, Ruby B. Lantin-Tan, Fernando T. Cruz, Marissa A. Regodon, Ma. Eloisa Q.
Mallari-Largoza, Cheryl R. Triguero, Joseph A. Jao, Bernadette H. Cabuhat, Evelyn S. Acosta-Cabanes, Laura M.
Santos, Maritel M. Echiverri, Bernadette C. Escusa, Carlosito C. Domingo, Alicia S. Lizano, Elnora R.
Ragueno-Rabaino, Saibzur N. Edding, Derileen D. Dorado-Edding, Robert B. Sanchez, Maria Rosario
Leonor-Lacandula, Geraldine Elizabeth M. Pagilagan-Pama, Margarita Belinda L. Vicencio-Gamilla,
Herminigilda E. Congjos, Leuvina P. Chico-Paguio, Elcin C. Arriola-Ocampo, and Jose Ramoncito P. Navarro
manifested to the Court of Appeals during the pendency of CA-G.R. SP No. 37283, that they were no longer
interested in proceeding with the case and moved for its dismissal insofar as they were concerned. A similar
manifestation and motion were later filed by intervenors Mary Jean I. Y eban-Merlan, Michael L. Serrano, Norma
G. Lafavilla, Arnulfo A. Salvador, Belinda C. Rabarra, Yolanda P. Unica, Dayminda G. Bontuyan, Clarissa B.
Baclig, Ma. Luisa S. Gutierrez, Rhoneil R. Deveraturda, Aleli A. Gollayan, Evelyn C. Cundangan, Frederick D.
Francisco, Violeta V. Meneses, Melita J. Cafiedo, Clarisa SJ. Nicolas, Federico L. Castillo, Karangalan D.
Serrano, Danilo A. Villaver, Grace E. Uy, Lydia C. Chan, and Melvin M. Usita. Following these manifestations
and motions, the appellate court in CA-G.R. SP No. 37283 decreed that its ruling would not apply to them. Thus,
inasmuch as the instant case is a petition for review of the appellate court’s ruling in CA-G.R. SP No. 37283, a
decision which isinapplicable to the aforementioned respondents will similarly not apply to them.

Asto Achilles J. Peralta, Evelyn O. Ramos, Sally B. Bunagan, Rogelio B. Ancheta, Oscar H. Padua, Jr., Evelyn
D. Grgo, Vaentino P. Arboleda, Carlos M. Bernardo, Jr., Mario D. Cuaresma, Violeta C. Felipe, Perciva H.
Pangilinan, Corazon M. Cruz and Samuel B. Bangoy, herein decision shall not apply pursuant to the Orders of the
trial court in Civil Case No. 93-66530, dropping their names from the suit.

Consequently, this Decision is binding only on the remaining respondents, namely: Arlene V. de Guzman,
Celerina S. Navarro, Rafael |. Tolentino, Bernardita B. Sy, Gloria T. Jularbal, Hubert S. Nazareno, Nancy J.
Chavez, Ernesto L. Cue, Herminio V. Fernandez, Jr., Maria Victoria M. Lacsamana and Merly D. Sta. Ana, as
well as the petitioners.

WHEREFORE, the instant petition is GRANTED. Accordingly, (1) the assailed decision dated May 16, 2000, of
the Court of Appeals, in CA-G.R. SP No. 37283, which affirmed the judgment dated December 19, 1994, of the
Regiona Trial Court of Manila, Branch 52, in Civil Case No. 93-66530, ordering petitioners to administer the
physician’s oath to herein respondents as well as the resolution dated August 25, 2000, of the appellate court,
denying the petitioners motion for reconsideration, are REVERSED and SET ASIDE; and (2) the writ of
mandamus, issued in Civil Case No. 93-66530, and affirmed by the appellate court in CA-G.R. SP No. 37283 is
NULLIFIED AND SET ASIDE.

SO ORDERED.

Puno, (Chairman), and Callgjo, Sr., JJ., concur.
Quisumbing, J., no part.
Austria-Martinez, J., no part -on leave.
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