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AUSTRIA-MARTINEZ, J.:

The sole issue in this case is whether the Regiona Trial Court (RTC) of Davao City, Branch 10, has jurisdiction
over petitioners action for Declaration of Agricultural Leasehold Contract Void and Inexistent, Damages,
Attorney's Fees and Preliminary Injunction with Temporary Restraining Order.

On October 9, 1993, petitioners filed the aforesaid action against respondents, docketed as Civil Case No.
22380-93. Petitioners claimed that the Agricultural Leasehold Contracts dated January 23, 1976, executed
between them and respondents, are null and void since at that time, the land subject of the contractsis still public
land, and respondents took advantage of their poverty and ignorance and were made to believe that the property is
aready titled in respondents name. According to petitioners, when they discovered that it is still public land, they
filed free patent applications. They also alleged that they never gave any share of the crops to respondents.[1]

Instead of filing an answer, respondents filed a motion to dismiss the complaint on grounds of lack of cause of
action, prescription, lack of jurisdiction over the nature of the action, and litis pendentia.[2]

In its Order dated December 22, 1993, the trial court denied the motion to dismiss. Particularly, with regard to the
issue of jurisdiction, the trial court ruled that the Department of Agrarian Reform (DAR) has no jurisdiction over
the case since the parties are not related as landlord and tenant, and the contracts were "fictitious' documents,
which render it null and void.[3]

Thus, respondents filed their Answer. Respondent Zacarias Tongson claimed that he and his wife Encarnacion,[4]
by virtue of a document entitled "Transfer of Sales Rights' executed on June 9, 1952, acquired the rights over the
property from Magdalena Apa, which document was registered with the Bureau of Lands on June 16, 1952.
Despite said transfer, the Apas continued occupying the property and giving to respondents a one-third share of
the harvest. A certain Nestor Cabafiero took over after the Apas, and in 1968, Cabarfiero invited his brother-in-law,
herein petitioner Arcadio Dandoy, to work with him on the land. After Cabafiero died, Dandoy, in turn, invited
petitioner Ricardo Maglangit to work with him. They kept the usual arrangement with the Apas that one-third
share of the harvest is given to the Tongsons. When Presidential Decree (P.D.) No. 27 was enacted, petitioners
started paying 25% of the harvest, with Dandoy paying an annua lease rental of 18.5 cavans of palay and
Maglangit 9.5 cavans. Respondents contend that petitioners entered into the leasehold contract freely and
voluntarily. It was in 1977 that petitioners stopped paying lease rentals to the Tongsons. As affirmative defenses,
respondents reiterated the grounds set forth in their motion to dismiss.[5]
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On June 19, 1996, the trial court rendered its decision in favor of petitioners, with the following dispositive
portion:

WHEREFORE, the Agricultural Leasehold Contract between Arcadio Dandoy and Zacarias Tongson, and the
Agricultural Leasehold Contract between Ricardo Maglangit and Zacarias Dandoy (sic), both dated January
23, 1976, are hereby declared null and void ab initio and legally inexistent, without any award of damages,
attorney's fees and costs. The counterclaim is dismissed.

SO ORDERED.[6]

Respondents filed an appeal to the Court of Appeals (CA), docketed as CA-G.R. CV No. 54625. On January 31,
2000, the CA rendered its decision,[ 7] the dispositive portion of which reads:

IN VIEW OF ALL THE FOREGOING, the appealed decision is hereby REVERSED AND SET ASIDE and a
new one entered DISMISSING Civil Case No. 22380-93 for lack of jurisdiction. No pronouncement as to
costs.

SO ORDERED.[§]

In dismissing Civil Case No. 22380-93, the CA concluded that jurisdiction over the case was vested with the
Department of Agrarian Reform Adjudication Board (DARAB), and not the RTC, thus:

The case at bar was filed on October 7, 1993. At that time, Executive Order No. 229, Proclamation No. 131
and R.A. No. 6657, otherwise known as the "Comprehensive Agrarian Reform Program (CARP, for brevity)
were aready in place proclaiming the whole Philippine Islands to be covered by the land reform programs,
including public alienable lands. Simply put, at the time this suit was filed in 1993, the subject property is
already covered by the CARP. Correspondingly, dispute on the existence of agricultural tenancy relationship
between the parties is solely vested with the agrarian department. It is now settled that with the advent of
Executive Order No. 229 and the Comprehensive Agrarian Reform Law on June 14, 1988, the Regional Trial
Courts have been divested of jurisdiction to try agrarian cases, now lodged exclusively with the DAR
(Quismundo vs. Court of Appeals, 201 SCRA 609 [1991]; Vda. de Tangub vs. Court of Appeals, 191 SCRA
885 [1990]). Stated otherwise, the jurisdiction to try and adjudicate al agrarian disputes, suits or concerns is
vested in the Department of Agrarian Reform Adjudicatory (sic) Board (DARAB) and its delegated agenciesin
the provinces and cities, except the determination of just compensation which is lodged with the special
agrarian courts (Regional Trial Courts) and criminal offenses that are violative of the acts mention in R.A. No.
6657, and the cut-off date is August 29, 1987.[9]

Their motion for reconsideration having been denied,[10] petitioners filed the present petition for review on
certiorari based on the following "legal issues':

(8) Whether or not a complaint for declaration of nullity and inexistence of agricultural leasehold contracts and
the averments of tenancy relationship between the parties in the Answer or in the Motion to Dismiss
automatically make the nature of the action agrarian in nature which calls for the application of the
Agricultural Tenancy Act and assumption of jurisdiction of the Department of Agrarian Reform Adjudication
Board (DARAB);

(b) Whether or not the pronouncement of the Honorable Supreme Court in the cases of Quismundo vs. Court
of Appeals, 201 SCRA 609 [1991] and Vda. De Tangub vs. Court of Appeals, 191 SCRA 885 [1990] was
correctly applied by the Honorable Court of Appealsin the instant case.[11]

Petitioners argue that it is the RTC that has jurisdiction over the case on the ground that the case at bar is not an
agrarian dispute but an action incapable of pecuniary estimation. The alegation in respondents Answer of
agricultural tenancy does not divest the trial court of jurisdiction absent proof of its existence, and since
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respondents failed to prove the same, the cases of Quismundo vs. Court of Appeals, 201 SCRA 609 (1991) and
Vda. De Tangub vs. Court of Appeals, 191 SCRA 885 (1990) are not applicable.

It is settled that jurisdiction over the subject matter on the existence of the action is determined by the material
alegations of the complaint and the law, irrespective of whether or not the plaintiff is entitled to recover al or
some of the claims or reliefs sought therein.[12] Such jurisdiction cannot be made to depend upon the defenses set
up in the court or upon a motion to dismiss for, otherwise, the question of jurisdiction would depend almost
entirely on the defendant.[13] Once jurisdiction is vested, the same is retained up to the end of the litigation.[14]

In this case, the CA was correct in holding that jurisdiction is determined by the law at the time of the filing of the
complaint. However, it was an error for the CA to rule that it is the DARAB that has jurisdiction over the case.
Under Rule I1, Section 1 of the Revised Rules of Procedure of the DARAB, the DARAB has primary jurisdiction,
both original and appellate, to determine and adjudicate all agrarian disputes, cases, controversies, and matters or
incidents involving the implementation of the Comprehensive Agrarian Reform Program (CARP) under Republic
Act (R.A.) No. 6657, Executive Order Nos. 229, 228, and 129-A, R.A. No. 3844, as amended by R.A. No. 6389,
P.D. No. 27, and other agrarian laws and their implementing rules and regulations.

The CA erroneously applied Section 1 (c), Rule Il of the Revised Rules of Procedure of the DARAB, as thisis
limited only to cases involving the annulment or cancellation of lease contracts or deeds of sale or their
amendments involving lands under the administration and disposition of the DAR or Land Bank of the Philippines
(LBP), i.e., those already acquired for CARP purposes and distributed to qualified farmer-beneficiaries.[15] The
property subject of this petition is a public land not within the administration and disposition of the DAR or the
LBP. Hence, Section 1 (c) of Rule Il is not applicable.

Furthermore, the fact that Lot No. 294 is an agricultural land does not ipso facto make it an agrarian dispute
within the jurisdiction of the DARAB.[16] For the present case to fall within DARAB jurisdiction, there must
exist atenancy relationship between the parties. An allegation that an agricultural tenant tilled the land in question
does not make the case an agrarian dispute.[17]

In order for a tenancy agreement to take hold over a dispute, it is necessary that the following indispensable
elements are established: 1) that the parties are the landowner and the tenant or agricultural lessee; 2) that the
subject matter of the relationship is an agricultural land; 3) that there is consent between the parties to the
relationship; 4) that the purpose of the relationship is to bring about agricultural production; 5) that there is
personal cultivation on the part of the tenant or agricultural lessee; and 6) that the harvest is shared between the
landowner and the tenant or agricultural lessee[18] It is not enough that these requisites are alleged; these
requisites must be shown in order to divest the regular court of its jurisdiction in proceedings lawfully began
beforeit.[19]

It must be emphasized that the complaint filed by petitioners is one for the declaration of nullity of the agricultural
leasehold contracts. Petitioners stance is that the contracts are not valid based primarily on the ground that
respondents are not the lawful owners of the property subject of the contract. On the other hand, respondents
contend that there exists a tenancy relationship between them and petitioners. Thus, the question whether or not
there exists an agricultural tenancy relationship between petitioners and respondents arises. It is incumbent upon
the trial court to first hear and receive evidence for the purpose of determining whether or not there was indeed a
tenancy relationship. Thus, in David vs. Rivera,[20] the Court held that where the very issue determinative of the
question of jurisdiction is the real relationship existing between the parties, it is necessary that evidence be first
presented by the parties before the question of jurisdiction may be passed upon by the court. Once its existence is
established, the trial court should dismiss the case for lack of jurisdiction.[21] But if it is shown that there was no
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tenancy relationship, then the trial court properly has jurisdiction over the case, and the next logical step is to
determine whether the agricultural leasehold contracts are invalid. In this case, the RTC found no tenancy
relationship between the parties and accordingly, proceeded to determine whether or not the Agricultural
Leasehold Contracts are valid.

On this score, the trial court found that the contracts are null and void, to wit:

Hence, considering the foregoing discussion of the evidence adduced by the parties; and the fact that the land
in dispute is public land without any approved application of any kind; the fact that the Agricultural Leasehold
Contracts in question were prepared by some officials of the MAR who did not observe the provisions of
Section 12 of Republic Act No. 1199 quoted above, in January 1976, when the law on land reform as well as
the jurisdiction of the MAR did not include public lands not covered by any award to or any approved
application of anyone; the fact that there were no clear and determinate rights of Magdalena Apa which she
assigned and transferred to Encarnacion Tongson under Exhibit "9" and that her sales application pertains to
ten hectares of Lot 204 and not to any portion of Lot 294 (Exh. "8"); the fact that Encarnacion Tongson's sales
application, no copy of which has even been presented in this case, has been rejected like the free patent
applications of the plaintiffs although their administrative case is still pending resolution by the Office of the
President; and the fact that there is no evidence showing that Zacarias Tongson or his wife Encarnacion has a
tax declaration on the land being claimed by them and has paid the real estate taxes thereon through the years
unlike the plaintiffs who presented evidence of both as well as a certified true copy of an approved survey plan
of their occupancies, approved by the Bureau of Lands -- it follows there realy is no lawful and determinate
object of the Agricultural Leasehold Contracts in question between the plaintiffs and Zacarias Tongson. A
scrutiny of the exhibits of the defendants will bear this out.

Thus, the Agricultural Leasehold Contractsin question (Exhs. "C" & "J") are null and void ab initio and legally
inexistent; and hence, the plaintiffs' cause of action in this case has not prescribed (Articles 1409 and 1410 of
the Civil Code).[22]

The ruleisthat findings of fact of trial courts are accorded great respect by appellate courts. Unless some facts of
substance that could overturn the decision had been omitted or overlooked, appellate courts will not disturb their
findings.[23]

It is noted that the trial court erred in declaring that the sales application of Magdalena Apa pertained to Lot No.
204 and not to Lot No. 294 subject matter of herein petition. An examination of Exhibit "8," Apas sales
application, indeed reveals that the first part of Magdalena Apa's sales application pertained to Lot No. 204.[24]
However, at the back of the sales application, a sketch of the property is shown and the property is described as
Lot No. 294.[25] Thus, it may be reasonably concluded that Lot No. 204 earlier referred to is a mere
typographical error and Lot No. 294, subject of the Agricultural Leasehold Contracts, is the property involved in
the present controversy. In any event, the evidence on record substantially supports the trial court's findings.

The element that the parties must be the landowner and the tenant or agricultural lessee, on which all other
requisites of the tenancy agreement depends, is absent in this case. Tenancy relationship can only be created with
the consent of the true and lawful landholder who is either the owner, lessee, usufructuary or legal possessor of
the land, and not thru the acts of the supposed landholder who has no right to the land subject of the tenancy.[26]

The deed denominated as "Transfer of Sales Rights' executed by Magdalena Apa in favor of Encarnacion
Tongson merely conveyed to Tongson the former's rights over the agricultural sales application for Lot No. 294. It
did not transfer any title or ownership over the property, which Apa does not have.[27] This is clear from the
wordings of the document, which state:
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That by virtue of an Agricultural Sales Application filed in the District Land Office of Davao City, on June 12,
1951, with Guarranty fee, of P5.00, paid under O.R. No. A-1302938, |, MAGDALENA LEPASANA APA, of
legal age, Filipino citizen, and a resident of Talomo Beach, Davao City, Philippines, married to Luis Apa, as
the undisturbed occupant and resident of a portion of about two hectares, more or less of Lot No. 294, Davao
Cad. No. 102, Davao City, formerly covered by an expired Lease application No. E-480 of Juan Serafico,
situated in the barrio of Talomo, Municipality of Davao City, Province of Davao and have planted the same
areawith rice, corn, sugar cane, camotes and bananas;

That believing and knowing that | cannot, thru no fault of my own, continue the occupation and (illegible) of
the above-described parcel of land; | have intended to transfer all my rights and interests thereto to one Mrs.
Encarnacion M. Tongson; ...[28]

The sales application merely indicates that Apas legal possession of the land is contingent upon her compliance
with the requirements prescribed by law before a final patent could be issued in her favor. Pending compliance,
the government still remained the owner thereof, as in fact the application could still be canceled and the land
awarded to another applicant should it be shown that the legal requirements had not been complied with. What
divests the government of title to the land is the issuance of the sales patent and its subsequent registration with
the Register of Deeds. The registration and issuance of the certificate of title segregate public lands from the mass
of public domain and convert it into private property.[29]

Records do not disclose whether the Bureau of Lands approved Apa's sales application, and a sales patent and
certificate of title issued in her name. In fact, respondents did not present any certificate of title in Apa's name. It
is axiomatic that no one can transfer to another aright greater than that which one has; thus, the legal truism that
the spring cannot rise higher than its source.[30] Therefore, what respondents acquired from Apawere merely her
rights over the agricultural sales application over Lot No. 294 and not ownership or legal possession of the
property itself. That respondents are not the lawful owners or possessors of Lot No. 294 and therefore could not
have entered into a valid leasehold contract is bolstered by the fact that the sales application for Lot No. 294 filed
by Encarnacion Tongson was eventually rejected by the Bureau of Lands in its Order dated December 29,
1982.[31] Although Encarnacion Tongson was ordered by the Bureau of Lands to file alease application in lieu of
her sales application, there is no showing in this case whether Tongson had indeed filed alease application for Lot
No. 294 nor that it was approved by the Bureau of Lands. It is noted that per record of this case, the Order dated
December 29, 1982 of the Bureau of Lands, which was affirmed by the Secretary of Environment and Natural
Resources in a Decision dated January 14, 1993, is still pending appeal before the Office of the President. The
Court cites with approval the findings of the trial court on this matter, to wit:

Besides, the fact that the plaintiffs have been in actual possession of their respective occupancies up to the
present and are the actual tillers thereof and have free patent applications therefore which, along with the
protest of Encarnacion Tongson, are still pending resolution by the Office of the President; and that Zacarias or
Encarnacion Tongson has not shown in this case any clear, determinate and positive right against those of the
plaintiffs, and has not even presented in this case a copy of her rejected sales application — to uphold the
validity of the Agricultural Leasehold Contracts in question would necessarily foreclose the free patent
applications of the plaintiffs from the chances of approval and thus pre-empt the Office of the President which
has the exclusive power to dispose and grant public lands to rightful claimants.[32]

Hence, for purposes of this case and without prejudice to any resolution that the Office of the President may come
up with regarding the appealed case before it, it cannot be said that respondents are the lawful owners, or, at the
very least, legal possessors of the property, entitling them to enter into the agricultural leasehold contracts with
petitioners.

The trial court's declaration of the nullity of the Agricultural Leasehold Contracts is further strengthened by the

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 5 of 8
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. NO. 144652. December 16, 2005

fact that the "Transfer of Sales Rights" does not bear the prior approval of the then Secretary of Agriculture and
Commerce, in violation of Section 29 of Commonwesalth Act No. 141 or the Public Land Act, which provides:

SEC. 29. After the cultivation of the land has been begun, the purchaser, with the approval of the Secretary of
Agriculture and Commerce, may convey or encumber his rights to any person, corporation, or association
legally qualified under this Act to purchase agricultural public lands, provided such conveyance or
encumbrance does not affect any right or interest of the Government in the land: And provided, further, That
the transferor is not delinquent in the payment of any installment due and payable. Any sale and encumbrance
made without the previous approval of the Secretary of Agriculture and Commerce shall be null and void and
shall produce the effect of annulling the acquisition and reverting the property and all rights thereto to the
State, and al payments on the purchase price theretofore made to the Government shall be forfeited. After the
sale has been approved, the vendor shall not lose his right to acquire agricultural public lands under the
provisions of this Act, provided he has the necessary qualifications. (Emphasis supplied)

In Juanico vs. American Land Commercia Co., Inc.,[33] it was explained that Section 29 contemplates a sale and
encumbrance that a purchaser may desire to make during the pendency of his application and before his
compliance with the requirements of the law. The reason for the prior approval is obvious. Since the application is
still pending consideration and the rights of the applicant have not yet been determined, he cannot make any
transfer that may affect the land without the approval of the Government. Such approval is necessary to protect
the interest of the Government. Thus, the law allows an applicant after the cultivation of the land has been begun
to convey or encumber his rights to any person provided such conveyance or encumbrance does not affect any
right or interest of the Government on the land. And to safeguard such right or interest previous approval of the
Secretary isrequired.

Given that the "Transfer of Sales Rights' from which respondents base their capacity to enter into the contracts is
null and void, respondents have no lega justification whatsoever to enter into these agricultural leasehold
contracts, thus rendering the contracts invalid.

Accordingly, the trial court's exercise of jurisdiction over the case and its pronouncement that the Agricultural
L easehold Contracts dated January 23, 1976 are null and void must be sustained.

WHEREFORE, the Court of Appeas Decision dated January 31, 2000 and Resolution dated July 12, 2000 in
CA-G.R. CV No. 54625 are SET ASIDE, and the Decision of the Regional Trial Court rendered on June 19, 1996
iSREINSTATED.

SO ORDERED.
Puno, Cdlegjo, Sr., Tinga, and Chico-Nazario, JJ., concur.
[1] Records, pp. 1-3.
[2] Id., pp. 19-24.
[3] Id., p. 56.
[4] The spouses Zacarias and Encarnacion are already deceased and succeeded by their heirsin this case.
[5] Records, pp. 58-67.
[6] Id., p. 297.

[7] Penned by Associate Justice Conrado M. Vasguez, Jr., with Associate Justices Candido V. Rivera (retired) and
Edgardo P. Cruz, concurring.
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