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SANDOVAL-GUTIERREZ, J.:

Before us is a petition for review on certiorari under Rule 45 of the 1997 Rules of Civil Procedure, as amended,
assailing the Decision[1] dated January 14, 2000 and Resolution[2] dated June 30, 2000 of the Court of Appeals
in CA-G.R. CV No. 57171, entitled “Johnny K. H. Uy and UBS Marketing Corporation vs. SK Realty, Inc., Ban
Hua U. Flores, Leonardo U. Flores, Gloria U. Chan, Lily Uy, Lilian Uy, Lilen Uy, Ban Ha Chua, Stephanie Chua,
Melody Chua, Wee Kiat Y. Tan, Theresa Regalado and Yolanda Kilayko.”

The factual antecedents as borne by the records are:

The above-named petitioners and respondent Johnny KH Uy are members of the Uy family of Bacolod City and
interlocking stockholders and/or officers of UBS Marketing Corporation and Soon Kee Commercial, Inc.

Subsequently, the parties had a serious disagreement and conflict on the operation and management of their
businesses and properties. Thus, during conciliation meetings before the Board of Mediators, both parties, on June
5, 1987, executed several deeds of assignment wherein respondent Johnny KH Uy and his wife assigned all their
stockholdings in Soon Kee Commercial, Inc. to petitioners in exchange for the latter’s stockholdings in UBS
Marketing Corporation. The parties then obligated themselves to render a complete accounting of their respective
businesses. They also agreed that eight (8) parcels of land (covered by Transfer Certificates of Title (TCT) Nos.
T-141057 to T-141064) situated at Bacolod City, owned by respondents Johnny KH Uy and UBS Marketing
Corporation, shall be transferred to petitioners in exchange for their thirteen (13) parcels of land in Quezon City,
Caloocan City and Baguio City.

On July 1, 1987, the parties formalized the division of their businesses and the other terms of their settlement.

However, respondent Johnny KH Uy claimed that petitioners reneged in their obligation to render an accounting
and turn over corporate records, books and properties of UBS Marketing Corporation, and that petitioners formed
and incorporated SK Realty, Inc. and simulated the transfer to it of eight (8) parcels of land (earlier mentioned)
through a Deed of Absolute Sale dated July 2, 1987.

Thus, on April 6, 1988, respondent filed with the Securities and Exchange Commission (SEC) a complaint for the
recovery of UBS Marketing Corporation’s corporate books and records, books of accounts, funds and properties;
and for an accounting, docketed as SEC Case No. 3328. Impleaded as respondents therein were Ban Hua
Uy-Flores, Ban Ha Uy-Chua (two of herein petitioners), Roland King and Soon Kee Commercial, Inc.

In due course, the SEC Hearing Officer rendered a Decision dated May 3, 1995 in favor of respondents Johnny
KH Uy and UBS Marketing Corporation. The dispositive portion of the Decision reads:

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



“WHEREFORE, considering the foregoing, judgment is hereby rendered as follows:

- Commanding the respondents (petitioners herein) to produce and immediately turn over to petitioners
(respondents Johnny KH Uy and UBS Marketing Corporation) the Books of Account of Soon Kee
Commercial, Inc. and UBS Marketing Corporation from 1981 to 1987.

- Commanding the respondents to immediately render a full and complete accounting of all the assets,
properties and moneys and the receivables for both Soon Kee (from 1981 to 1991) and UBS (from 1981 to
1987) respectively.

- Commanding the respondents to pay the petitioners ten percent (10%) of the entire actual income (from 1988
to 1993) of Soon Kee Commercial, Inc. in the amount of P13 Million as damages.

- To grant and pay petitioners the amount of P48 Million equivalent to 31.183 percent of the actual income
from 1981 to 1987.

- Canceling and annulling the Transfer Certificates of Title in the name of Soon Kee Commercial, Inc., if any,
the Certificates of Title in the name of SK Realty, Inc., if any, and the Certificates of Title in the name of New
Challenge Resources, Inc., if still there is, and all the properties formerly belonging to and in the name of UBS,
presently totaling (8) lots covered by TCT No. T-141057, TCT No. T-141058, TCT No. T-141059, TCT No.
T-141060, TCT No. T-141061, TCT No. T-141062, TCT No. T-141063, TCT No. T-141064, and reverting
them back to UBS Marketing Corporation.

- Ordering the respondents to return and/or execute the Deed of Conveyance of all the properties in the name
of Soon Kee Commercial, Inc., SK Realty, Inc., New Challenge Resources, Inc. which was previously in the
name of UBS in favor of the latter/Johnny KH Uy.

- Ordering the respondents to pay the separation pay of Johnny KH Uy plus interest amounting to P946,455.31.

- Ordering the respondents to return/pay the petitioners contingency fund representing 31.183% of P3M plus
interest in the amount of P1,957,280.86.

- Ordering the respondents to turn over to the petitioners the Nissan or Isuzu Truck in good condition or the
value thereof in the amount of P500,000.00.

- Ordering respondent Ban Hua Flores to return to petitioner Johnny KH Uy the Hong Kong property in
Northpoint Metropole Flat 1121 previously owned by Johnny KH Uy.

- Ordering respondents to pay P600,000.00 as attorney’s fees.

- Making the Writ of Preliminary Mandatory Injunction permanent.

SO ORDERED.”

Upon appeal, the SEC En Banc, in an Order dated December 21, 1995,[3] set aside the Hearing Officer’s
Decision. Hence, respondents filed with the Court of Appeals a petition for certiorari, docketed as CA-G.R. SP
No. 41198. In its Decision dated August 21, 1997, the Appellate Court affirmed the Order of the SEC En Banc,
prompting respondents to file with this Court, on October 10, 1997, a petition for review on certiorari, docketed as
G.R. No. 130328, which is still pending resolution.

On September 18, 1995, while the case was pending in the SEC En Banc, respondents filed with the Regional
Trial Court (RTC), Branch 43, Bacolod City, a complaint for reconveyance of properties and cancellation of titles
of the same eight (8) parcels of land, damages and accounting against petitioners, docketed as Civil Case No.
95-9051. Respondents also filed with the Office of the Register of Deeds a notice of lis pendens.
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Immediately, petitioners filed a motion to dismiss the complaint on the following grounds: (1) the cause of action
has prescribed or is barred by the statute of limitations; (2) the claim has been waived or abandoned; (3) failure of
respondents to attach to their complaint an actionable document; (4) litis pendentia; and (5) forum shopping.

On November 9, 1995, the trial court promulgated a Resolution dismissing the complaint for forum shopping.
And in an Order dated December 8, 1995, the trial court granted petitioners’ motion to cancel the notice of lis
pendens. Respondents then filed an urgent motion to recall the Order but was denied.

On appeal, the Court of Appeals, in a Decision dated January 14, 2000, reversed and set aside the trial court’s
assailed Resolution dismissing the complaint on the ground of forum-shopping and the Orders canceling the
notice of lis pendens, thus:

“Premised on all the foregoing –

(a) The Resolution dated November 9, 1995, and Orders dated December 8, 1995 (canceling the notice of lis
pendens) and January 4, 1996, all issued in Civil Case No. 95-9051 of the Regional Trial Court of Negros
Occidental, Bacolod City, are hereby reversed and set aside.

(b) The appellants’ notice of lis pendens dated September 18, 1995 filed before the Register of Deeds, Bacolod
City, is allowed to remain in full force and effect.

(c) The Regional Trial Court of Negros Occidental, Bacolod City, is hereby ordered to admit appellants’
complaint therein; after appropriate proceedings, to conduct a trial on the merits and thereafter decide the
aforesaid case.

No costs.

SO ORDERED.”

The Appellate Court, in holding that respondents did not violate the rule against forum-shopping, emphasized that
SEC Case No. 3328 and Civil Case No. 95-9051 involve different parties and raise distinct causes of action.

From the said Decision, petitioners filed a motion for reconsideration but was denied.

Hence, this petition for review on certiorari. Petitioners contend that the Court of Appeals erred (1) in declaring
that respondents have not violated the rule against forum-shopping; and (2) in not ordering the cancellation of the
notice of lis pendens.

The decisive issue posed by petitioners is whether respondents’ filing of the complaint for reconveyance of
properties, cancellation of titles (TCT Nos. T-141057 to T-141064), damages and accounting, docketed as Civil
Case No. 95-9051 in the RTC, Branch 43, Bacolod City, constitutes forum-shopping. It bears stressing that prior
to the filing of this civil case, the same respondents filed with the SEC a complaint against petitioners for recovery
of the same parcels of lands, books of accounts and funds. This SEC case finally reached this Court as G.R. No.
130328 now pending resolution.

This very issue has been resolved by this Court in Adm. Case No. 4500,[4] entitled “Ban Hua U. Flores vs. Atty.
Enrique S. Chua,” wherein respondent was declared guilty, among others, of forum-shopping and ordered
disbarred from the practice of law. In our Per Curiam Decision, we sustained not only the charges of falsification,
forgery of a deed of sale, and unprofessional conduct against him, but also of forum-shopping. He was the former
counsel of the respondents in the instant case. Although he knew that his clients had filed SEC Case No. 3328 for
recovery of corporate books, funds and properties, he still filed Civil Case No. 95-9051 for reconveyance of the
same properties and cancellation of titles against petitioners. We adopted the finding of the IBP Investigating
Commissioner that he (Atty. Chua) is guilty of forum-shopping, thus:
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“Indeed, while it would appear that respondent Chua was not the counsel of the petitioners in SEC Case No.
3328, his action to have a notice of lis pendens annotated at the Register of Deeds and his appeal to the LRC
indicate his clear knowledge of the pending action. Clearly, while there is no sufficient basis to hold
respondent liable for the charge of committing fraud in the filing of notice of lis pendens in relation to the SEC
case, or for falsification of page one of the SEC petition as attached to the notice, respondent not being privy
thereto, we are not prepared, however, to say that he is ‘off the hook’ on the forum shopping charge. As we
have earlier pointed out, the pleadings in the SEC case and in Civil Case No. 95-9051 may appear to have
different causes of action and parties. But here is the catch. The SEC rendered a decision dated May 3, 1995,
which directed, among others, the cancellation and annulment of ‘the transfer certificates of title in the name
of Soon Kee Commercial, Inc., if any, the certificates of title in the name of SK Realty, Inc., if any, and the
certificates of title in the name of New Challenge Resources, if still there is, and all the properties formerly
belonging to and in the name of UBS, presently totaling eight (8) lots covered by TCT No. 141057, TCT No.
141058, TCT No. 141059, TCT No. I41060, TCT No. 141061, TCT No. 141062, TCT No. 141063, TCT No.
141064, and reverting them back to UBS Marketing Corporation.’ The decision was published and even
quoted in the Visayan Daily Star, the issue of June 6, 1995, at respondent Chua's behest and expense. The
decision was later appealed to the SEC Commission en banc. Respondent Chua was undoubtedly aware that
while the SEC petition did not make any references to the real properties, the decision of the SEC gave reliefs
in relation thereto. Therefore, when respondent filed a complaint, Civil Case No. 95-9051 (Annex "Q",
Disbarment complaint), on September 18, 1995, he was aware that the forum-shopping prohibition could be
violated and yet he submitted a ‘Verification’ in his civil complaint, which was for reconveyance and
cancellation of titles, that there is no ‘prior action or proceedings involving the same issues, as herein raised,
has been filed with the Court of Appeals or Supreme Court or any other tribunal or agency.’ He knew that the
controversy on the properties was pending with the SEC, or was pending appeal, initiated by SK Realty and
New Challenge Resources, Inc., with the Court of Appeals (CA-G.R. No. 37541) and SEC Case No. 520). The
fact that the relief granted by the SEC hearing officer has not yet been set aside when respondent instituted the
civil case and that he was aware of this fact should be enough reason for him to be made answerable for
making false representation and forum-shopping. It is also worth noting the fact that when the civil complaint
was filed on September 18, 1995, the appeal in Consulta No. 2334, with respect to the notice of Lis Pendens,
was still unresolved. The decision of the LRC Administrator came only on September 21, 1995 (Annex "K",
Disbarment Case). Ignorance of a pending action on the properties subject of the SEC case cannot, therefore,
be invoked by respondent. Respondent is answerable for misconduct under Canon 12.02.”

Going back to the instant case, it may be recalled that the SEC Hearing Officer rendered a decision in favor of
respondents. However, it was reversed by the SEC En Banc. Hence, they filed with the Court of Appeals a
petition for certiorari, and later, a petition for review on certiorari with this Court.

Meanwhile, although respondents’ petition was still pending before the SEC En Banc, they filed with the RTC
Civil Case No. 95-9051 against petitioners. In doing so, respondents’ intention was to obtain a favorable decision
in another forum. Apparently, they filed Civil Case No. 95-9051 on the supposition that they would win in this
case.

It bears emphasis that when respondents filed Civil Case No. 95-9051 for reconveyance of properties and
cancellation of titles, they knew that there was a similar case between the same parties pending before the SEC En
Banc (later elevated to the Court of Appeals and this Court).

Clearly, respondents resorted to forum-shopping, one of the reasons why Atty. Enrique S. Chua, their former
counsel, was disbarred from the practice of law. Indeed, the trial court was correct in dismissing respondents’
complaint in Civil Case No. 95-9051 on the ground of forum-shopping.

In Biñan Steel Corporation vs. Court of Appeals,[5] we held:
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“A party is guilty of forum-shopping where he repetitively availed of several judicial remedies in different
courts, simultaneously or successively, all substantially founded on the same transactions and the same
essential facts and circumstances, and all raising substantially the same issues either pending in, or already
resolved adversely by some other court.”

As we held in Republic of the Philippines vs. Carmel Development, Inc., respondent’s act of “willful and
deliberate forum-shopping is a ground for summary dismissal of the case, and constitutes direct contempt of
court.” [6]

Finally, anent the cancellation of the notice of lis pendens on the titles of the subject properties, we find no reason
to reverse the Order of the RTC dated December 8, 1995, finding that the annotation was for the purpose of
molesting herein petitioners and that it was done by the respondents in bad faith, thus:

“This Court is of the considered view that it cannot uphold plaintiffs’ contention that the evidence introduced
by defendant SK Realty in support to its motion to cancel notice of lis pendens is immaterial and impertinent,
for this Court, after an examination of the evidence on record, believes that the said evidence underpins
defendant’s stand that the notice inscribed on their property by reason of the institution of the instant case is
for the purpose of molesting and harassing the said defendant.

The motion in controversy is meritorious as shown by the fact that plaintiffs, after failing on several attempts
to annotate notice of lis pendens on the properties of defendant SK Realty, filed the case at bar, which finally
caused the annotation, despite plaintiffs’ knowledge of the pendency of another case in the Court of Appeals
involving substantially and practically the same facts, circumstances and parties with that of the present case,
which is obviously an indication of bad faith on their (plaintiffs’) part.”

Section 14, Rule 13 of the 1997 Rules of Civil Procedure, as amended, provides:

“Sec. 14. Notice of lis pendens. – x x x.

The notice of lis pendens hereinabove mentioned may be cancelled only upon order of the court, after proper
showing that the notice is for the purpose of molesting the adverse party, or that it is not necessary to protect
the rights of the party who caused it to be recorded.”

WHEREFORE, the petition is GRANTED. The assailed Decision dated January 14, 2000 and Resolution dated
June 30, 2000 of the Court of Appeals in CA-G.R. CV No. 57171 are REVERSED. The Resolution dated
November 9, 1995 and Order dated December 8, 1995 of the Regional Trial Court, Branch 43, Bacolod City
dismissing respondents’ complaint and ordering the cancellation of the notice of lis pendens are AFFIRMED.

SO ORDERED.

Vitug, (Chairman), Corona, and Carpio-Morales, JJ., concur.

[1] Annex “A” of the Petition for Review on Certiorari, Rollo at 47-64.

[2] Annex “B”, id. at 66-80.

[3] “WHEREFORE, premises considered, the Decision of the Hearing Officer, save and except paragraph 2 of the
dispositive portion thereof is concerned, should be as it is hereby SET ASIDE. The hearing officer, is by this
ORDER, directed to oversee and enforce his order directing a full and complete accounting of all the assets,
properties and receivables of Soon Kee Commercial, Inc. and UBS Marketing Corporation.
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SO ORDERED.”

[4] 306 SCRA 465 (1999).

[5] G.R. Nos. 142013 and 148430, October 15, 2002, 391 SCRA 90, 104, citing Gatmaytan vs. Court of Appeals,
267 SCRA 487 (1997).

[6] G. R. No. 142572, February 20, 2002, 377 SCRA 459, cited in Santos vs. COMELEC, G.R. No. 155618,
March 26, 2003, 399 SCRA 611, 620.
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