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JOHNSON, J.:
The interesting question presented by this case is based upon the following facts:

The plaintiff was a licensed commission merchant. During the first three quarters of 1917 he acted as agent for
certain hemp growers, under regular powers of attorney. As such agent he sold in Manila, for the said hemp
growers, various quantities of hemp of the total value of P154,042. This whole amount he turned over to the
respective consigners. He did not deduct therefrom any commission for his services, because he received from
each of his said principals afixed salary aggregating P3,860 per annum.

The defendant collected from the plaintiff (who paid under protest) the sum of P1,540.42 as a tax of 1 per cent of
the total amount of said sales. The recovery of this sum is the object of this action.

The defendant claims that the tax was legal under section 1614 of Act No. 2657. The pertinent provisions of this
section are asfollows:

"All merchants * * * shall pay atax of one per centum on the gross value in money of the commodities * * *
sold * * * by them * * * "

"'Merchants,' as here used, * * * includes* * * commission merchants having establishments of their own for
the keeping and disposal of goods of which sales or exchanges are effected * * *."

Section 1615 of the same Act provides:
"In computing the tax above imposed transactions in the following commodities shall be excluded:

"(b) Agricultural products when sold by the producer or owner of the land where grown, or by any other person
other than a merchant or commission merchant, whether in their original state, or not."

It is upon this last-quoted provision (sec. 1615 [b]) that both parties base their respective contentions.

The question presented may be stated thus. Is a commission merchant who, as a salaried agent of a producer, sells
the agricultural products of the latter, exempt from the payment of the 1 per cent tax imposed by section 1614,
under the provisions of paragraph (b) of section 1615 of Act No. 2657?

The lower court decided that the plaintiff was exempt because he did not act as a commission merchant, inasmuch
as he turned over the whole proceeds of the sale to the consignors and did not collect any commission but was
content with the fixed salary which he received from them.
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Under said paragraph (b) of section 1615 agricultural products are exempted from the tax in question only when
they are sold by the producer or by any person other than a commission merchant. In the present caseit is obvious
that the producers appointed the plaintiff as their agent and paid him a fixed monthly or annual salary because he
was a commission merchant and, as such, was in a position to sell their products advantageously. The mere fact
that he received a fixed salary, instead of a commission, for his services did not, in our opinion, ater his capacity
as a commission merchant. We believe the form in which the compensation is paid, whether by a fixed salary or
by acertain per cent of the sale made, isimmaterial, although the latter form is the more common.

As the Attorney-General contends, if a commission merchant, simply because he receives a fixed monthly
compensation instead of a certain per cent of the proceeds of the sale, should not be obliged to pay the tax in
guestion, then it would be very easy to evade the payment of said tax "and mock the law with merely collecting
the commission in the form of afixed salary or remuneration."

The question presented here was presented in adifferent form in the case of Sarasolavs. Trinidad (40 Phil., 252).

Therefore, the decision of the lower court should be and is hereby reversed and it is hereby ordered and decreed
that the plaintiff recover nothing; and, without any finding as to costs, it is so ordered.

Mapa, C. J., Araullo, Malcolm, Avancefia, Moir and Villamor, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. 14211. September 11, 1920

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



