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BELLOSILLO, J.:

On automatic review is the Decision of the court a quo finding accused Ernesto Carifio and Goyeto Carifio guilty
of Robbery with Multiple Homicide and sentencing both to death and jointly and severally to pay the heirs of their
victims the aggregate amount of P367,042.15 plus costs.[1]

On 24 April 1995 Floserfina A. Panis and her helper Milagros L. Behil were tending their sari-sari store in front
of their house in Barangay Mabalodbalod, Tigaon, Camarines Sur. Their store was a built-in attachment to their
house where at that time Floserfina s husband, Romeo V. Panis, her daughter-in-law Mitos M. Panis, and her two
(2) grandchildren Emmanuel, two (2) years old and Michelle, seven (7) months old, were resting.

At around 7:00 o' clock that evening, just when they were about to close their sari-sari store, three (3) men barged
in. One of them stood by the rice bin, prompting Floserfina to ask if he was going to buy rice. The man remained
silent, and in one swift move, grabbed Floserfina s arm, twisted it behind her back, and demanded money from
her saying, “Pera, peral” The intruder was then joined by his companion, later known as Goyeto Carifio, who
pulled out a bladed weapon, poked it at her neck and ordered her to show them where the money was kept.
Frightened, Floserfina pointed to the cashier’s box to which she was then dragged and mauled. The men helped
themselves with the contents of the box including the wallet of her husband Romeo which more or less totaled
P5,000.00. Soon enough the store was plunged into darkness as the intruders turned off the switch of the
flourescent lamp.

Gripped with fear, Milagros fled towards the kitchen and sneaked out through the back door. This startled Romeo
and their daughter Mitos, who was then carrying her daughter Michelle and watching over her son Emmanuel.
Suddenly, from within the store appeared one of the intruders, later identified as accused Ernesto Carifio, looking
for Milagros. Romeo and Mitos replied that Milagros went out through the back door. Ernesto followed her.
Sensing danger, Romeo looked around for something to arm himself with but found none. Nonetheless, Romeo
followed Ernesto to the back door where the latter attacked him with a bladed weapon and repeatedly stabbed
him. Romeo cried out in pain, “Aray, aray . . . .” Horrified, Mitos clutched her daughter Michelle firmly and
dashed towards the highway |leaving behind her two-year old son Emmanuel.

With her arm still twisted behind her, now by the third intruder, Floserfina could only hear Romeo moaning. Soon
after, she could aso hear Emmanuel wailing. Floserfina was then shoved by the unidentified intruder towards the
kitchen where she caught a glimpse of her grandson Emmanuel lying on the sofa. She thought he was just
sleeping. The other two (2) men, later identified as Ernesto Carifio and Goyeto Carifio, demanded from Floserfina
the key to the room upstairs, and she handed it to them. As moving her body was now getting difficult for
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Floserfina as a conseguence of the twisting of her arms, the men left her behind in the kitchen and proceeded
upstairs in search for more loot.

Floserfina took advantage of the situation and escaped. Outside, she was met by Mitos and Milagros. Mitos was
still carrying Michelle. They were immediately assisted by their neighbors who were awakened by the
commotion, although they refused to go inside the house. Some twenty (20) minutes later, army soldiers arrived.
Subsequent inspection of the premises yielded the lifeless bodies of Romeo[2] and Emmanuel in the kitchen. By
then the culprits had already gone.

The Bicol Regional Office of the National Bureau of Investigation based in Naga City, invited Floserfina, Mitos
and Milagros to give their sworn statements and identify the assailants. In a police line-up, Ernesto Carifio and
Goyeto Carifio were instantly tagged as the ones responsible for the crime.[3] The identity of the third man was
never known. He has remained at large.

On 16 November 1995 an Information for robbery with multiple homicide and serious physical injuries was filed
against Ernesto Carifio, Goyeto Carifio and John Doe, the third man who remains unidentified and at large.[4]

Accused Ernesto Carifio and Goyeto Carifio denied the charges and claimed that they were both in Concepcion
Grande, Naga City, at the time of the commission of the crime. Ernesto claimed that on the night of the incident
he was sleegping in the house of Pedro Zamora where he had been working as afarm laborer from January to July
1995. This was corroborated by Pedro Zamora himself when he testified that Ernesto ate and slept in his house
during that period.

Goyeto Carifio, similarly invoking denial and alibi, asserted that from February to June 1995 he was under the
employ of Domingo Shapno in the latter’s gravel and sand business. Goyeto averred that during that period he
could never have left the place because his wife and child were with him. According to him, on 28 June 1995, he
heard over the radio that he was wanted by the NBI so that sometime in November 1995 he voluntarily presented
himself at their office. His version was confirmed by Domingo Shapno who added that Goyeto even worked with
Rogelio Magdaong in the latter’ s gravel and sand business from February to May 1995.

The tria court found the defense of Ernesto Carifio and Goyeto Carifio lame and limp and reiterated the doctrine
that denial and alibi were the weakest of defenses and could not prevail against the positive identification of the
accused by all three (3) prosecution witnesses, absent any convincing evidence to the contrary. The court a quo
however convicted both Ernesto and Goyeto Carifio only of the complex crime of robbery with homicide as the
charge for physical injuries was considered absorbed in the principal complex crime. Thus, with the attendance of
two (2) aggravating circumstances, namely, nighttime and unlawful entry or trespass to dwelling, without any
mitigating circumstance to offset them, the trial court still sentenced them to death. Moreover, the court aso
ordered them jointly and severally to pay the offended party, Floserfina Panis, P50,000.00 as death indemnity,
P200,000.00 as burial expenses, and P112,042.15 as medical expenses, P5,000.00 as actual damages, and to pay
the costs. As for the case against the accused John Doe, the case was ordered archived in the meantime, to be
reinstated when the court would have acquired jurisdiction over him by his arrest.[5]

Accused-appellants now attack the credibility of the prosecution witnesses and aver that their testimonies were
full of inconsistencies hence not worthy of belief. They contend that their identification by Floserfina A. Panisis
anomalous since in her Sinumpaang Salaysay she declared that she did not know the identity of the assailants and
only pointed to accused-appellants as the authors of the crime during trial, explaining that she recognized them as
they were regular customers in their store. Likewise, they contend that their identification by Mitos M. Panisis
flawed as she declared in her Sinumpaang Salaysay that no one else entered the store of her mother-in-law that
night and thus her implicating them as the perpetrators who stabbed fatally her father-in-law Romeo is erroneous.
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Accused-appellants likewise assail their conviction as they claim that the prosecution failed to sufficiently
establish robbery. They argue that Floserfina s assertion that the store was robbed in the amount of P5,000.00
should not be given credit absent any corroborative evidence showing that robbery indeed took place. They
dispute the failure of the prosecution to present further evidence showing that robbery occurred considering that
Floserfina testified that she gave accused-appellants the key to the room upstairs where presumably more money
and belongings were taken.

Findings of the trial court on the credibility of withesses deserve great weight, given the clear advantage of atrial
judge in the appreciation of testimonial evidence. The tria court isin the best position to assess the credibility of
witnesses because of their unique opportunity to observe the witnesses first hand and to note their demeanor,
conduct and attitude under grueling examination. These are significant factors in evaluating the sincerity of
witnesses in the process of unearthing the truth. Thus, except for compelling reasons, we are doctrinally bound by
the trial court’s assessment of the credibility of witnesses.[6]

The aleged inconsistencies between Floserfina Panis Sinumpaang Salaysay and direct testimony are more
imagined than real as they could be explained by the events that transpired in the interim. True, in her 2 May 1995
Sinumpaang Salaysay before the NBI she stated that she did not recognize the three (3) men who broke into her
store and home but she ended with the assurance that she would be able to identify the assailants once she saw
them again —

X X X X Ibig ko lang pong idagdag na mamumukhaan ko sila pag makita ko muli ang mga lalaking pumasok sa
aming bahay.[7]

It was on the basis of this last statement that Floserfina Panis was invited on 24 July 1995 to the NBI, Bicol
Regiona Office, Naga City, to see if she could recognize any of the eight (8) male persons presented to her in a
police line-up and she pointed to a man in sando and shorts whom she said was among those who broke into her
store.[8] The NBI divulged the man’'s name as Ernesto Carifio and only then did his identity become known to
Floserfina. She also came to know of the identity of Goyeto Carifio in the same manner.[9] Not a few also came
forward to point to accused-appellants as those lounging before the store drinking softrinks prior to the
break-in.[10] Thus, it was not surprising that Floserfina testified in court that she knew Ernesto Carifio and
Goyeto Carifio.[11]

Vital is that Floserfina Panis, although deeply distraught over the death of her husband and grandson, was
straightforward in her account of the robbery and unswerving in her identification of accused-appellants. Indeed,
she was compelled by a desire to seek justice for her loved ones but far from leading her into falsehood in naming
accused-appellants as the malefactors as they so claim, it was this overwhelming need which made her certain of
their identities. Thus -

Q: Also did you not see anyone of them getting the money from the cashier desk because it was dark?

A: | do not know anymore for as long as these two persons were the ones who were there and | am so sure of
that. Oh God! Justice will be given to me! (Witness went hysterical)[12]

We now go into the alleged discrepancy between the Sinumpaang Salaysay and the testimony of Mitos M. Panis.
To this we must defer for indeed Mitos clearly declared in her Sinumpaang Salaysay that no one else other than
Ernesto Carifio entered the kitchen that evening and that it was he alone who stabbed her father-in-law Romeo V.
Panis, which is highly in contrast to her testimony in court that Goyeto Carifio likewise went inside the kitchen
and joined the foray.[13] In addition, while omitting details on Emmanuel’s stabbing and the identity of his
assailant in her Sinumpaang Salaysay, Mitos conspicuously relayed in court that she saw Ernesto stab Emmanuel
repeatedly. We are aware of the legal principle that inconsistencies between an affidavit/sworn statement and a

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 7
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 141737. March 20, 2002

declaration made in open court do not necessarily damage an offended party’s credibility, being generally
incomplete or even inaccurate and thus are not final repositories of truth.[14] But it should be noted that
affidavits/sworn statements more often than not approximate the truth as they vividly unveil the detailsin an event
yet unmarred by man’s traitorous memory. Hence, insofar as Goyeto’s participation in the stabbing of Romeo
was concerned, we consider Mitos' testimony unreliable asit was dubious if not totally untrue.

As for Emmanuel, it is uncertain as to who among accused-appellants delivered the blow that ended his young
and fragile life, but circumstantial evidence points strongly to Ernesto Carifio as the perpetrator. Mitos Panis
testified that in her haste and fear she forgot to carry Emmanuel with her. The child was about a meter or so away
from Ernesto who was then disabling Romeo Panis.[15] Inside the store, Floserfina heard her husband Romeo cry
in pain followed by Emmanuel’s wail. It does not take erudite thinking to conclude that Ernesto Carifio was the
aggressor as the chain of events, unbroken and unfettered, points to no other.

Be that as it may, this will not shield Goyeto Carifio from the full wrath of the law as it has been sufficiently
established that the crime was committed with conspiracy. Conspiracy is evident in the collective and individual
acts of accused-appellants that demonstrate the existence of a common design towards the accomplishment of the
same unlawful purpose. Accused-appellants conspired to rob the Panis family and on the occasion thereof killed
Romeo Panis and his grandson Emmanuel. Whether it was Ernesto’s hand that repeatedly thrust the knife into
Romeo’s chest and stomach thus becomes inconsequential as the act of one is the act of al for which each
offender must equally bear the penalty.

Accused-appellants' contention that at most they could only be held liable for either robbery or homicide, but not
the special complex crime of robbery with multiple homicide due to the prosecution’s failure to establish the
elements warranting conviction for the crime, is untenable. The offenses cannot be considered as separate crimes
as the homicide was committed on the occasion and by reason of the robbery. Aliud ex aio malum. One evil rises
out of another. Hence, these offenses with their respective components have been treated as a single crime
otherwise known as a special complex crime particularly covered by Art. 294, par. 1, of The Revised Penal Code.

The following elements must be proved: (a) the taking of personal property with violence or intimidation against
persons; (b) that the property taken belongs to another; (c) the taking was done with animo lucrandi; and, (d) on
the occasion of robbery or by reason thereof homicide was committed. The killing of Romeo and Emmanuel
fulfills the last element, while Floserfina's testimony that Goyeto Carifio together with his unidentified
companion took the money from the cashier’s box including Romeo’ s wallet, satisfies the first three (3) elements.

In robbery, the amount of money and the number of personal belongings taken are inconsequential in proving the
commission of the crime, as what is vital is that the taking and the intent to gain have been proved. This the
prosecution has adequately established.

However, we find that the aggravating circumstances of taking advantage of nighttime and unlawful entry were
not alleged in the Information.[16] Thus, in accordance with jurisprudence][17] and the New Revised Rules of
Criminal Procedure,[18] they cannot be appreciated against accused-appellants despite testimonial evidence
showing their attendance.

The imposable penalty for robbery with homicide is reclusion perpetua to death. There being neither aggravating
circumstances nor mitigating circumstance in the commission of the deed, the penalty should be reduced to
reclusion perpetua.

Modification should be made on the awarded damages as the records show that the prosecution was only able to
prove the funeral expenses to the extent of P50,000.00 only as evidenced by Receipt No. 1194 issued by Jose A.
Meliton of Funera Tigaon,[19] hospital expenses to the extent of P8,542.15 as evidenced by Receipt No. 23024
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issued by Mother Seton Hospital,[20] and medical operation expenses to the extent of P54,000.00 as evidenced by
Receipt No. 1732 issued by Dr. Edgardo Esplana[21]

WHEREFORE, the Decision of the court a quo in its Crim. Case No. T-1511[22] finding accused-appellants
Ernesto Carifio and Goyeto Carifio guilty of Robbery with Multiple Homicide is AFFIRMED with the
MODIFICATION that accused-appellants are instead sentenced to suffer the penalty of reclusion perpetua, and
shall jointly and severally pay Floserfina Panis the aggregate amount of P62,542.15 representing medical and
hospital expenses and P50,000.00 representing burial expenses. That portion of the Decision directing
accused-appellants to jointly and severally to pay Floserfina Panis the amount of P50,000.00 as indemnity for the
death of each victim (Romeo V. Panis and Emmanuel Panis), or atotal of P100,000.00, and to pay the costs, is
likewise AFFIRMED.

SO ORDERED.

Davide, Jr., C.J.,, Melo, Kapunan, Mendoza, Panganiban, Quisumbing, Buena, Y nares-Santiago, De Leon, Jr.,
Sandoval-Gutierrez, and Carpio, JJ., concur.
Puno, and Vitug, JJ., on official leave.

[1] Decision penned by Judge Alfredo A. Cabral, RTC-Br. 30, San Jose, Camarines Sur, in its Crim. Case No.
T-1511. The aggregate award of P367,042.15 is broken down in the decision as follows: P5,000.00 representing
the actual amount stolen, P50,000.00 as civil indemnity, P200,000.00 as burial expenses and P112,042.15 as
medical expenses for the injuries sustained by Florserfina A. Panis; Rollo, p. 561.

[2] Post-mortem report prepared by Dr. Pefiafrancia N. Villanueva on the autopsy on Romeo V. Panis showed the
cause of his death as massive hemorrhage due to stabbing.

[3] Karagdagang Sinumpaang Salaysay ni Floserfina A. Panis, 24 July 1995; Records, p. 4; Karagdagang
Sinumpaang Salaysay ni Mitos M. Panis, 26 May 1995; id, p. 8; Karagdagang Sinumpaang Salaysay ni Mitos M.
Panis, 24 July 1995; id., p. 3.

[4] Rallo, p. 7.
[5] Rollo, pp. 22-39.

[6] People v. Benito, G.R. No. 128072, 19 February 1999; People v. Sabalones., G.R. No. 123485, 31 August
1998; Peoplev. Victor, G.R. No. 127903, 9 July 1998.

[7] Sinumpaang Salaysay ni Floserfina A. Panis, 2 May 1995; Records, p. 3.

[8] T: Sa ngayon ay meron kaming ipapakita na mga tao sa aming police line-up at titingnan mo kung mayroon
kang makikilala samgaito. (This Investigator showed to the Affiant eight (8) male personsin a police line-up for
identification).

S: Siya po. (Affiant pointed to a person named Ernesto Carifio wearing sando and short pants.) Siya po ang isa sa
mga lalaking pumasok sa aming bahay/tindahan. Isa siya po sa bumili ng softdrinks at isa sa mga tatlong mga
lalaki na pumasok sa tindahan ko. Natandaan ko na siya ay nasa may pintuan noon na kasama pa ang isa. lyon
naman pangatlo ay ang nagbali ng aking braso.

T: Sigurado ka ba niyan naisa siya sa mga taong nanghold-up sainyo?

S: Sigurado po ako. Isasiyasamgalaaking iyon.
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T: Hindi kayaito naang nagbali ng braso mo?
S: Hindi po iyan. Isalang siya sa mga kasamahan ng lalaking nagbali ng braso ko.

T: Sangayon ay wala na kaming itatanong sa iyo, ibig namin lang ipahiwatig saiyo na ang pangalan ng lalaking
iyan ay Ernesto Carino x x x x; see Note 4.

[9] 26 May 1995 Sinumpaang Salaysay ni Mitos M. Panis; Records, p. 8; see Note 4.

[10] 25 May 1995 Sinumpaang Salaysay ni Jose A. Base; id., pp. 9-10; 26 April 1995, 26 May 1995 and 24 June
1995; Sinumpaang Salaysay ni Dominador P. Banayo; id., pp. 11-14; 26 May 1995 Supplemental Statement of
Dominador P. Banayo; id., p. 16.

[11] TSN, 25 September 1998, pp. 332-333.
[12] TSN 6 October 1998, p. 372.
[13] TSN, 13 November 1997; pp. 189-190.

[14] People v. Lampaza, G.R. No. 138876, 24 November 1999, 319 SCRA 112, citing People v. Pontila, G.R. No.
104865, 11 July 1997, 275 SCRA 338; People v. Espanola, G.R. No. 119308, 18 April 1997, 271 SCRA 689.

[15] TSN, 13 November 1997 p. 192.

[16] "x x x by means of violence against said persons and by reason or on occasion of the robbery the crime of
homicide was committed upon the persons of Romeo Panis and Emmanuel Panis who were stabbed by the
accused with bladed instrument thereby inflicting upon the latter wounds on the different parts of their body
causing their instantaneous death x x x;” Rollo, p. 7.

[17] People v. Derito, G.R. No. 117818, 18 April 1997, 271 SCRA 633; People v. Dimapilis, G.R. Nos.
128619-21, 17 December 1998; Peoplev. Medina, G.R. No. 126575, 11 December 1998.

[18] Rule 110, Sec. 9, Revised Rules of Criminal Procedure, as amended, effective 1 December 2000.
[19] TSN, 5 October 1998, p. 361.

[20] Id., p. 363.

[21] Records, p. 362.

[22] See Note 1.
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