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KAPUNAN, J.:

This is an appeal from the decision of the Regional Trial Court, Branch VI, Prosperidad, Agusan del Sur, finding
accused-appellant Nelson Parcia guilty of the crime of rape against Lorna Alferez and sentencing him to suffer the
penalty of reclusion perpetua and to pay the victim the amount of fifty thousand pesos (P50,000.00) as civil
indemnity.[1]

The information against accused-appellant reads as follows:

That on or about the 5th day of August, 1996 at about 2:00 o'clock early dawn at the house of Geronimo
Alferez at Barangay Ladgadan, San Francisco, Agusan del Sur, Philippines and within the jurisdiction of this
Honorable Court, the above-named accused with intent of lewd design, did then and there, wilfully, unlawfully
and feloniously with force and intimidation, succeed in having sexual intercourse with Lorna Alferez, a girl
who was then twelve (12) years and nine (9) month (sic) old, and a woman of good reputation, against her will
and consent to the damage and prejudice of the said victim which damage consists of actual, compensatory and
moral damages.

CONTRARY TO LAW. Article 335 of the Revised Penal Code.[2]

When arraigned, accused-appellant entered a plea of not guilty, whereupon trial on the merits ensued, during
which the prosecution presented four (4) witnesses, including the victim, while the defense presented two (2)
witnesses, including the accused-appellant. Their testimonies are summarized in the following portion of the
decision of the trial court.

xxx [S]ometime on August 5, 1996 at 2:00 o’clock early dawn Nelson Parcia (Nelson for brevity) Boy Prito
and Marcial Omboc arrived at the house of Geronimo Alferez (Geronimo for brevity) at Ladgadan, San
Francisco, Agusan del Sur. The house is 4 X 2 ½ meters in size. The sala which is also the sleeping room is
one-half size of the house or with an area of 2 X 2 ½ meters.

Complainant Lorna C. Alferez (Lorna for brevity) was at that time sleeping in the sala together with her
brothers Ricky, Nilo and Ruben Alferez. Ricky was less than a meter away from Lorna whereas Ruben and
Nilo were four meters away.

Geronimo who was sleeping (in the kitchen) together with his children was awaken when Nelson and
companions arrived bringing liquor. The group wanted to eat a (sic) chicken and while it was being butchered
and prepared for cooking Nelson went inside the room where the children of Geronimo were sleeping.
Accused then touched the hair, breast and lap of Lorna. The latter resisted by moving her body but accused
covered her mouth with his right hand while the left hand was used to lower his maong long pants and her
panty.
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Accused then mounted (on top of) Lorna (and) succeeded in inserting his penis to her vagina. Accused made
(the) push and pull movements after which he ejaculated. Lorna felt pain on her vagina. She did not however
do anything because she was afraid of the accused who had a gun that time. Accused threatened her and told
her not to tell anybody. Ricky Alferez the elder brother of Lorna saw the sexual assault but he did nothing
because of fear of the accused who was holding a firearm. The(ir) father Geronimo was at that time in the
kitchen drinking together with his companions. Geronimo observed sounds of struggle and noise on the floor
but he just did not mind it.

Lorna recognized the accused as her attacker because of the light from the kitchen that illumined the room.
Besides she is very familiar with the accused. In fact the sexual attack on August 5, 1996 was the fourth made
by the accused upon her. After the accused succeeded in his bestial desire on Lorna he went down to the
kitchen and rejoined the group. They continued on drinking and eating the chicken.

After the drinking session the group including Nelson slept in the kitchen of the house of Geronimo. They left
the place at 5:00 o’clock in the morning of August 5, 1996. At breakfast the family of Geronimo ate together
and it was at this time when Ricky told his father of the rape incident. Geronimo confronted his daughter Lorna
about the incident. The latter finally admitted the sexual intercourse with Nelson at dawn of August 5, 1996.
Lorna further told her father that she was raped by the accused several times and for a long time already. She
likewise told him that he had threatened to kill her.

Geronimo brought Lorna to the Barangay Captain of Ladgadan, San Francisco, Agusan del Sur where accused
was an official of said Barangay. They proceeded to the Office of the Chief of Police and the complainant was
investigated and her sworn statement taken on August 6, 1996. Afterwards she filed the criminal complaint on
August 6, 1996. He also executed a sworn statement together with his son Ricky C. Alferez both dated August
6, 1996.

Lorna Alferez was born on December 2, 1983 as shown in the Certificate of Birth. She was examined by Dr.
Zenaida Petalcorin, M.D. on August 5, 1996 at 3:55 o’clock in the afternoon. The Medico-Legal Report issued
by said physician marked as Exhibits F, F-1 to F-4; Exhs. 6, 6-A to 6-C is quoted as follows:
“(a) Hyperemia of vulva
“(b) Hymenal Laceration at 5:00, 3:00, 6:00 and 9:00 o’clock positions;
“(c) Vaginal smear = no sperm cells seen.

Upon the other hand the version of the defense portrays a scenario that sometime on August 4, 1996 Nelson
Parcia, Marcial Omboc and Mario Prito were in Barangay Ladgadan, San Francisco, Agusan del Sur making
copra. The proceeds of the sale of the copra was intended as fare of the accused in going to Albay. The purpose of
the accused in going to Albay was to ask aid from his relatives to finance his candidacy as Barangay Captain in
the 1997 election.

At 2:00 o’clock early dawn of August 5, 1996 after drying copra, Nelson, Junior Prito, Marcial Omboc, Mario
Prito and the latter’s small son Junjun went to the house of Geronimo. Upon reaching the house Nelson ordered
Geronimo to butcher a chicken. While Marcial Omboc was preparing the chicken Nelson slept at the door of the
house of Geronimo near the stairs.

After the chicken was cooked the group drunk Ginebra and ate the chicken. They were also discussing about
politics. In fact Nelson at that time was convincing Geronimo to support his candidacy as Barangay Captain.
Geronimo refused because he was already committed to support his uncle Crispin Vicente. After eating and
drinking the group slept in the house of Geronimo and left the place at 4:00 o’clock dawn.[3]

On June 25, 1999, the trial court rendered judgment as follows:

WHEREFORE, the Court finds accused NELSON PARCIA, GUILTY, beyond reasonable doubt as principal
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of the crime of RAPE as defined and penalized under Article 335 of the Revised Penal Code as amended and
hereby imposes upon the accused Nelson Parcia to suffer the penalty of RECLUSION PERPETUA together
with all the accessory penalties provided for by law; to pay the victim Lorna C. Alferez civil indemnity in the
amount of FIFTY THOUSAND (P50,000.00) PESOS and to pay the costs.

In the service of his sentence accused shall be credited with the full period of his preventive imprisonment
pursuant to Article 29 of the Revised Penal Code as amended by R.A. 6127.

SO ORDERED.[4]

Accused-appellant now seeks the reversal of his conviction on the following grounds:

I

THE TRIAL COURT GRAVELY ERRED IN FINDING THAT ACCUSED-APPELLANT WAS GUILTY
BEYOND REASONABLE DOUBT OF THE CRIME CHARGED.

II

THE TRIAL COURT GRAVELY ERRED IN NOT CONSIDERING THE DEFENSE INTERPOSED BY
ACCUSED-APPELLANT.[5]

In an appeal from a judgment of conviction in rape cases, the issue boils down, almost invariably, to the
credibility and story of the victim and eyewitnesses and the Court is oftentimes constrained to rely on the
observations of the trial court who had the unique opportunity to observe the witnesses firsthand and note their
demeanor, conduct and attitude under grilling, and at times unfriendly, examination. It has since become
imperative that the evaluation of testimonial evidence by the trial court be accorded great respect by this Court for
it can be expected that said determination is based on reasonable discretion as to which testimony is acceptable
and which witness is worthy of belief.[6]

Like in previous cases, the Court in this instance, has laboriously and meticulously gone over the testimony of the
victim and found that the crime charged was indeed committed against her. Lorna Alferez's testimony on the rape
perpetrated against her is clear, categorical and straightforward and reveals in no uncertain terms that she was
impelled by no other motive than to bring her defiler to justice. Thus:

Q:

Now, I will be asking you questions. Will you please tell us where were you on August 5, 1996 at about 2:00
o’clock in the early dawn?

A:

Inside our room, sir.

Q:

What were you doing at that time?

A:

I was sleeping, sir.

Q:

BATAS.org - Philippine Law Library G.R. No. 141136. January 28, 2002

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 11

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



While you were sleeping, can you tell us if there was an unusual incident that occurred?

A:

Yes sir, there was.

Q:

And will you please tell us what was that unusual incident that occurred during that incident?

A:

Suddenly Nelson entered our room and he was touching me, sir.

Q:

And what happened after that?

A:

When he touched me I moved and when he noticed that he immediately cover (sic) my mouth.

Q:

What happened after he covered your mouth?

A:

He removed his pants and he also removed my panty.

Q:

And what happened after he removed his pants and he removed your panty?

A:

He mounted at me and he inserted his penis to my vagina.

Q:

What did you feel after he inserted his penis to your vagina?

A:

Pain and “hapdos”.

Q:

And while he was on top of you, what was he doing Lorna?
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A:

He do (sic) push and pull movement, sir.

xxx

COURT:

While he mounted on you, what else was he doing?

A:

He told me not to tell anybody.

PROS. ENRIQUEZ:

And did you tell anybody what Nelson did to you?

A:

No sir because I was afraid because he was carrying a gun.

Q:

Now, when you said Nelson, to whom are you referring Lorna?

A:

He is the official of barangay Ladgadan, San Francisco, sir.

Q:

Do you know his family name?

A:

Parcia, sir.[7]

Her testimony was also corroborated by her older brother, Ricky Alferez, who witnessed accused-appellant's
defilement of his sister, thus:

Q:
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Now, can you recall where were you (sic) on the early morning of August 5, 1996?

A:

Yes, sir.

Q:

Where were you on that time?

A:

In our house, sir.

Q:

What were you doing in that house that time?

A:

We were sleeping, sir.

xxx

Q:

After that, what happened?

A:

Nelson Parcia went up in our bed, sir.

xxx

Q:

What did he do if any?

A:

He removed the panty of my sister, sir.

Q:

After removing the panty of your sister, what did he do next?

A:
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He removed his pants and brief, sir.

Q:

After removing his brief and pants, what did he do, if any?

A:

He covered the mouth of my younger sister, sir.

Q:

Then what happened next?

A:

He mounted her, sir.

Q:

And while he was mounting on your sister, what happened next?

xxx

A:

He held his penis and inserted to the vagina of my sister, sir.

xxx

Q:

By the way, Mr. Witness, do you know the name of the accused?

A:

Yes, sir.

Q:

What is the name?

A:

Nelson Parcia, sir.
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xxx[8]

Significantly, Dr. Zenaida Petalcorin's Medico-Legal Report (Exhibit "F") validates the foregoing testimonies,
thus:

xxx

(a) Hyperemia of vulva;
(b) Hymenal laceration at 5:00, 3:00, 6:00 and 9:00 o'clock positions;
(c) Vaginal smear - no sperm cells seen.

Accused-appellant contends that the absence of spermatozoa in the victim's vagina belies the commission of the
crime.

This contention has no merit. The absence of spermatozoa in the genitalia of the victim does not disprove rape
since ejaculation is not an element thereof.[9] What consummates the crime is the contact of the penis of the
perpetrator, however slight, to the vagina of the victim without her consent.[10] The Court has held in numerous
cases that a medical examination is not a requisite for a rape charge to prosper as long as the victim positively and
consistently declares that she has been sexually abused. In the instant case, aside from the victim's unwavering
testimony, the medical examination showed fresh lacerations, indicating that she had recent sexual intercourse.

In attacking the victim's credibility, accused-appellant finds it incredible that she slept soundly after she was
allegedly ravished by him and that after waking up in the morning, she performed her usual household chores as if
nothing happened.

Accused-appellant's attempt to discredit Lorna is unconvincing. There is no standard form of human behavioral
response to a shocking incident, a startling occurrence or a frightful experience. The workings of the human mind
under emotional stress are unpredictable, such that people react differently to similar situations: some may shout;
some may faint; some may be shocked into insensibility; others may welcome the intrusion.[11] Lorna's traumatic
experience could have compelled her to pretend that nothing untoward had happened in order to shield herself
from humiliation and shame. Moreover, it is not unusual for a rape victim, immediately following the sexual
assault, to conceal at least momentarily the incident[12] because of the rapist’s threat to her life.[13]
Accused-appellant had a gun when he raped the victim. He warned her not to tell anybody what he did to her.

Accused-appellant likewise dismisses as unbelievable Ricky Alferez's declaration that the accused-appellant
ravished his sister a meter away from where he was.

The contention is untenable. As this Court has repeatedly said, lust is no respecter of time and place and the crime
of rape can be consummated even when the malefactor and the victim are not alone. In fact, it can be committed
in places where people congregate, in parks, along the roadside, within school premises, inside an occupied house,
and even in the room where other members of the family are also sleeping.[14] Its commission is not limited to
isolated places. Thus, it was not physically impossible for the accused-appellant to have raped Lorna even when
her brothers were sleeping beside her in their small bedroom.

Accused-appellant in denying that he raped Lorna claims that her father, Geronimo, forced her to file the case
against him as a political ploy to eliminate him from the 1997 barangay electoral race wherein Geronimo's uncle
was also a candidate.

The contention is baseless. It is unbelievable that a parent would expose his daughter to embarassment, ridicule
and stigma just to ensure his uncle’s election to a barangay post. No self-respecting individual would want to
subject a loved one to the rigors of public trial and the trauma of rigid cross-examination by opposing counsels if
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he was not purely and solely motivated by the desire to punish the perpetrator of the crime.[15]

On the other hand, accused-appellant's simple denial of the crime charged is inherently weak. It is a negative,
self-serving evidence which cannot be given greater evidentiary weight over the testimonies of credible witnesses
who testified affirmatively against him. Between the positive declaration of the prosecution witnesses and the
negative statements of the accused, the former deserves more credence.[16] Consequently, in order to merit
credibility, it must be buttressed by strong evidence of non-culpability. Here, accused-appellant's bare denial
cannot prevail over the positive, clear and candid testimony of the victim that she was raped by the
accused-appellant in the early morning of August 5, 1996.

Finally, the Court notes that the trial court only awarded the victim civil indemnity in the amount of fifty thousand
pesos (P50,000.00). In line with current jurisprudence, however, we award the further sum of fifty thousand pesos
(P50,000.00) as moral damages as is automatically granted in rape cases, without need of further proof.

WHEREFORE, the decision of the trial court finding accused-appellant Nelson Parcia GUILTY beyond
reasonable doubt of the crime of rape in Criminal Case No. 3710 is AFFIRMED. Further, he must pay
complainant Lorna Alferez the amount of fifty thousand pesos (P50,000.00) as indemnity and fifty thousand pesos
(P50,000.00) as moral damages. Costs against accused-appellant.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Pardo, and Ynares-Santiago, JJ., concur.
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