
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · SECOND DIVISION · NOVEMBER 22, 2000

AYALA LAND, INC., PETITIONER, VS. SPOUSES MORRIS CARPO AND
SOCORRO CARPO, RESPONDENTS.

G.R. No. 140162. November 22, 2000

Ponente: MENDOZA, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-140162/

MENDOZA, J.:

This is a petition for review of the resolution[1] of the Court of Appeals, dated May 14, 1999, dismissing
petitioner's appeal from the summary judgment of the Regional Trial Court, Branch 255, Las Piñas City in Civil
Case No. 96-0082 for its failure to pay the full amount of docket fees as well as the appellate court's resolution,
dated September 15, 1999, denying petitioner's motion for reconsideration.

The facts are undisputed.

On March 10, 1995, herein respondent spouses Morris and Socorro Carpo brought an action in the Makati
Regional Trial Court against Ayala Land Corporation and Property Ventures Corporation for quieting of title. In
their complaint, respondents claimed to be the true and lawful owners of a 171,309-square meter parcel of land in
Las Piñas registered under Transfer Certificate of Title No. 296463 in their names. They sought the annulment of
the following titles in the defendants' name: TCT Nos. T-125945, T-4366, T-4367, T-4368, and all other titles
derived therefrom. Respondents later amended their complaint by changing the name of Ayala Land Corporation
to that of Ayala Land, Inc. (ALI).

The case was subsequently transferred to the Regional Trial Court of Las Piñas where it was re-docketed as Civil
Case No. 96-0082 and assigned to Branch 255.

On December 17, 1996, ALI moved for summary judgment. As its motion was denied, ALI filed a petition for
certiorari with the Court of Appeals which, on September 25, 1997, rendered a decision ordering the trial court to
render summary judgment. ALI took exception to the resolution of the Court of Appeals and asked that summary
judgment be rendered by it but the appellate court denied ALI's motion.

ALI filed a petition for review[2] with this Court assailing the Court of Appeals' refusal to render summary
judgment. Respondents also filed a petition for review[3]with this Court assailing the Court of Appeals' ruling that
summary judgment was proper. Both petitions were dismissed by this Court.

Accordingly, on December 22, 1998, the trial court rendered summary judgment finding respondents' title
superior to that of ALI because the latter was based merely on a survey plan which was not approved by the
Director of the Bureau of Lands. The dispositive portion of its decision reads:[4]

WHEREFORE, in the light of the foregoing and the prevailing jurisprudence on the matter, judgment is hereby
rendered:

(a) Declaring TCT No. 296463 in the name of the plaintiffs Spouses Morris G. Carpo and Socorro R. Carpio as
valid and legal, and superior to that of defendant Ayala's TCT No. T-5333;
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(b) Declaring TCT No. T-5333, TCT No. 125945, TCT No. T-6055, TCT No. 4266, TCT No. 4367 and TCT
No. 4368 and their derivatives as null and void;

(c) Ordering the defendant Ayala Land, Inc. to pay the sum of P100,000.00 as attorney's fees;

(d) To pay the costs.

SO ORDERED.

On January 5, 1999, ALI filed with the trial court a notice of appeal. On the same date, it paid P415.00 for docket
and other lawful fees as assessed by the cash clerk of the trial court.[5]

On May 14, 1999, the Court of Appeals issued the first of its assailed resolutions dismissing ALI's appeal on the
ground that it failed to pay the full amount of the required docket fee. It appears that per its computation, the
amount paid by ALI was P5.00 short of the correct amount.

After paying P5.00 on June 7, 1999, ALI moved for reconsideration on June 8, 1999. But on September 15, 1999,
the Court of Appeals denied ALI's motion.

ALI, therefore, filed the instant petition for review on October 13, 1999.

On November 17, 1999, this Court denied ALI's petition for review. The resolution denying the petition for
review stated:[6]

Petitioner contends that the dismissal of its appeal by the Court of Appeals is too harsh a sanction for the P5.00
deficiency in the payment of the required legal fees. The contention has no merit. It is settled that the
perfection of an appeal within the reglementary period is not only mandatory but also jurisdictional. Failure to
comply with the requirement for the timely payment of full appeal fees renders the decision final since appeal
is only a statutory privilege and, therefore, it should be exercised in the manner provided by law. As correctly
ruled by the Court of Appeals, §1 of Rule 50, in relation to §4 of Rule 41, of the 1997 Rules of Civil Procedure
authorizes the dismissal of the appeal for failure to pay the full amount of the required docket and other lawful
fees.

Moreover, even on the merits, the instant petition should be denied for failure to clearly show that the appeal
from the decision of the trial court is meritorious. There is no showing that the trial court erred in nullifying
petitioner's certificate of title over the subject parcel of land. In Republic Cement Corp. v. Court of Appeals,
198 SCRA 734 (1991), it was held that any title emanating from a survey plan, which is not approved by the
Director of the Bureau of Lands, is irregular and void. In the instant case, the trial court found that petitioner
had admitted in its answer to the complaint that its title and that of the respondents both originated from
Decree No. 131141, issued on October 15, 1969, in the name of Apolonio Sabater. Petitioner, however, failed
to show that its certificate of title is based on a survey plan duly approved by the Director of Bureau of Lands.
The trial court also found that while respondents' title indicated that the survey of the subject parcel (of) land in
their favor was made on January 4-6, 1927, petitioner's title showed July 28, 1930 as the date of survey. The
trial court, therefore, rightly concluded that respondents' predecessor-in-interest had claimed ownership over
the subject property earlier than petitioner's predecessor-in-interest.

. . . .

On December 13, 1999, ALI moved for a reconsideration arguing that (1) in similar cases where the error in
computing the amount of docketing fees was committed by officers of the courts, such as the clerk of court, this
Court allowed appeals on the principle that every citizen has the right to rely on the presumption of regularity in
the performance by public officers of their duties; and (2) the only issue in this case is whether the Court of
Appeals correctly dismissed its appeal on the ground that it failed to pay the required docket fees and not also the
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merits of the trial court's summary judgment in Civil Case No. 96-0082.

On January 19, 2000, this Court granted ALI's motion for reconsideration and reinstated its petition for review.

The sole issue in the present case is whether or not the Court of Appeals erred in dismissing ALI's appeal for
failure to pay the correct amount of docket and other lawful fees.

In their Comment, respondents contend that payment of the full amount of the docket and other legal fees within
the prescriptive period of appeal is mandatory and jurisdictional under Rule 41, §4 of the 1997 Rules of Civil
Procedure.[7] They contend that it is improbable for ALI's counsel not to be familiar with the computation of the
appellate court's docket and other fees because it is a big law firm with a large clientele. It is thus patent error to
blame the clerk of the trial court for ALI's failure to pay the full amount of the docket fees.[8] They, therefore,
pray that the instant petition for review be denied. On the other hand, ALI prays that

the 14 May 1999 and 15 September 1999 Resolutions of the Court of Appeals in CA-G.R. CV No. 61784,
dismissing the appeal of petitioner from the 22 December 1998 Summary Judgment of the Regional Trial
Court of Las Piñas in Civil Case No. 96-0082 [95-292] be set aside and such appeal be ordered reinstated for
further proceedings."

The petition is meritorious.

To be sure, the remedy of appeal is a purely statutory right and one who seeks to avail thereof must comply with
the statute or rule.[9] For this reason, payment of the full amount of the appellate court docket and other lawful
fees within the reglementary period is mandatory and jurisdictional.[10] However, as we have ruled in Aranas v.
Endona,[11] the strict application of the jurisdictional nature of the above rule on payment of appellate docket
fees may be mitigated under exceptional circumstances to better serve the interest of justice. As early as 1946, in
the case of Segovia v. Barrios,[12] we ruled that where an appellant in good faith paid less than the correct
amount for the docket fee because that was the amount he was required to pay by the clerk of court, and he
promptly paid the balance, it is error to dismiss his appeal because —

every citizen has the right to assume and trust that a public officer charged by law with certain duties knows
his duties and performs them in accordance with law. To penalize such citizen for relying upon said officer in
all good faith is repugnant to justice.[13]

The ruling in Segovia was applied by this Court in subsequent cases[14] where an appellant's right to appeal was
threatened by the mistake of public officers in computing the correct amount of docket fee. Respondents draw
attention to Rule 41, §4 of the 1997 Rules of Civil Procedure which provides that the appellate court docket and
other lawful fees must be paid in full to the clerk of the court which rendered the judgment or final order appealed
from within the period for taking the appeal. They argue that this Rule has overruled the decision in Segovia.[15]

This contention is untenable. Rule 41, §4 must be read in relation to Rule 50, §1(c) which provides that:

An appeal may be dismissed by the Court of Appeals, on its own motion or on that of the appellee, on the
following grounds:

. . . .

(c) Failure of the appellant to pay the docket and other lawful fees as provided in Section 4 of Rule 41.

. . . .

With the exception of §1(b), which refers to the failure to file notice of appeal or the record on appeal within the
period prescribed by these Rules, the grounds enumerated in Rule 50, §1 are merely directory and not
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mandatory.[16] This is plain from the use of the permissive "may" in the text of the statute. Despite the
jurisdictional nature of the rule on payment of docket fee, therefore, the appellate court still has the discretion to
relax the rule in meritorious cases. The ruling in Segovia is still good law which the appellate court, in the
exercise of its discretion, must apply in circumstances such as that in the present case where an appellant was,
from the start, ready and willing to pay the correct amount of docket fee, but was unable to do so due to the error
of an officer of the court in computing the correct amount. To hold otherwise would be unjust and unwarranted.

WHEREFORE, the decision appealed from is REVERSED and the case is REMANDED to the Court of Appeals
for further proceedings.

SO ORDERED.

Bellosillo, J., (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.

[1] Per Associate Justice Ramon Mabutas, Jr., with the concurrence of Associate Justices Presbitero J. Velasco, Jr.
and Teodoro P. Regino.

[2] Docketed as G.R. No. 132259.

[3] Docketed as G.R. No. 132440.

[4] RTC Decision, pp. 4-5; Rollo, pp. 31-32.

[5] In accordance with the following schedule and as evidenced by the following receipts:

Number

Nature of Fee

Date

Amount

10068617

Docket Fee

Jan. 5, 1999

P352.00

10069241

Docket Fee

Jan. 5, 1999

48.00

3060769Z

Legal Research Fund

Jan. 5, 1999

10.00
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7562799J

Victim Compensation

Jan. 5. 1999

5.00

Fund

________

Total:

P415.00

[6] Resolution, pp. 1-2; Rollo, pp. 54-55 (citations omitted; emphasis added).

[7] Comment, pp. 1-3; Rollo, pp. 146-148.

[8] Id. at 149-150.

[9] Videogram Regulatory Board v. Court of Appeals, 256 SCRA 50 (1996).

[10] Lazaro v. Court of Appeals, G.R. No. 137761, April 6, 2000.

[11] 117 SCRA 753 (1982). See also Bank of America, NT & SA v. Gerochi, 230 SCRA 9 (1994).

[12] 75 Phil. 764 (1946).

[13] Id. at 767 (emphasis added).

[14] Bernido v. Balana, 124 Phil. 137 (1966); Tagulao v. Judge Padlan-Mundok, 108 Phil. 499 (1960); Gambol v.
Barcelona, 106 Phil. 328 (1959); Marasigan v. Palacio, 87 Phil. 839 (1950).

[15] Comment, pp. 3-4; Rollo, pp. 148-149.

[16] 1 F. Regalado, Remedial LAw Compendium 570 (1999).
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