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PANGANIBAN, J.:

The factual findings of a trial court, when affirmed by the Court of Appeals, are accorded respect and finality,
unless tainted with arbitrariness or palpable error. Petitioner has not been able to demonstrate why her case should
be exempted from this well-settled jurisprudence.

The Case

Before the Court is a Petition for Review on Certiorari of the June 30, 1999 Decision[1] of the Court of Appeals
(CA)[2] in CA-GR CV No. 44953. Affirming the Regional Trial Court of Manila, which had dismissed
petitioner's Complaint for Damages, the CA disposed as follows:

"WHEREFORE, premises considered, the decision of the Regional Trial Court, Branch 51 of Manila is hereby
AFFIRMED in toto."[3]

The Facts

The CA quoted the trial court's summary of the facts, as follows:[4]

"This is an action for damages filed by [Petitioner] Florentina David against [Respondent] Manila Bulletin
Publishing Corporation.

"Issues having been joined, this case was set for pre-trial. The parties having failed to reach an amicable
settlement, the pre-trial was terminated. Thereafter, hearing on the merits was conducted wherein the parties
presented their testimonial and documentary evidence.

"[Petitioner] adduced that in the issue of November 2, 1989 of the Manila Bulletin, it did not carry the notice
[of] the second death anniversary of Pascual Abella David which [Petitioner] Florentina David caused to be
published in the obituary section of the said newspaper per Official Receipt No. 239041 issued to [petitioner]
by the [respondent] in the amount of P1,912.50; that early preparations were made for daylong fetes to be
catered in their residences in Navotas, Metro Manila and in Baguio City for people who [would] come over
after the scheduled masses and for those who [would] just [be] reminded of the anniversary through the
newspaper publication; that nobody attended the scheduled masses because nobody knew about them, while
only a handful of persons took their chances and proceeded to the two residences; that henceforth, preparations
for the masses, food and everything else went to waste; that the [respondent] breached its contractual
obligation as a publisher; and that [petitioner] suffered physical [and] mental anguish, serious anxiety,
wounded feelings, moral shock and social humiliation and therefore should be compensated for actual, moral
and exemplary damages..

"[Respondent]'s theory is that the [petitioner] has no cause of action; that the said notice did not appear on the
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issue of November 2, 1989 because the [petitioner]'s secretary failed to comply with the proper procedure for a
notice or display advertisement to be considered as having placed for publication purposes; that [petitioner]
failed to submit the advertising material to the ad[-]taker concerned so much so that [respondent] had nothing
in its possession to typeset and publish in its issue of November 2, 1989; and that [respondent] has several
warning signs at the Display Advertising counter.

"As defined in the Pre-trial Order dated September 25, 1990, the only issue to be resolved here is whether or
not [respondent] is liable for damages to [petitioner]."

The CA Ruling

The CA agreed with the trial court that respondent was not legally responsible for the non-publication of the
notice of the second death anniversary of petitioner's husband. It likewise attributed the incident to the failure of
petitioner's secretary to follow the proper procedure for ad placements.

Hence, this recourse.[5]

Issues

In her Memorandum, petitioner presents the following issues for our consideration:[6]

"I

Whether or not there is basis in the finding of the Honorable Court of Appeals that it was the negligence of the
petitioner which caused the non-publication of the notice of the second death anniversary of the petitioner's
husband at the obituary section of the respondent.

"II

Whether or not ample evidence was adduced to show that petitioner paid for and submitted the advertising
material with the insertion order for publication of the respondent and therefore the non-publication [was] a
breach of contract entitling petitioner to indemnity payment for damages.

"III

Whether or not the Court of Appeals erred in not awarding damages to petitioner."

In fine, the main issue is whether the CA erred in its factual finding that the cause of the non-publication is
attributable to petitioner's fault.

The Court's Ruling

The Petition has no merit.

Main Issue:
Cause of Non-Publication

Petitioner vigorously asserts that the non-publication of the notice of her husband's second death anniversary was
due to respondent's negligence. She contends that both the trial and the appellate courts erred in giving more
credence and weight to the testimonies of respondent's witnesses.

Under Rule 45 of the Rules of Court, only questions of law, not of fact, may be raised in a petition for review
before this Court.[7] Petitioner, however, raises factual questions because she assails mainly the two lower courts'
findings on the cause of the non-publication of the death anniversary notice in respondent's newspaper.

Petitioner insists that the present case falls under the exception to the aforecited rule,[8] allegedly because the
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findings are not supported by the evidence on record, but are based on a misapprehension of facts.

We do not agree. Petitioner has not given us sufficient reasons to reject the findings of the trial and the appellate
courts that the non-publication of the subject notice was caused by the negligence of Rosa Besmanos, who had
been tasked by petitioner to place the ad in respondent's newspaper. They found that Besmanos failed to return the
insertion order slip to the ad-taker, contrary to the procedure visibly posted in respondent's office. We agree with
the following disquisition of the CA:

"This Court is convinced that [respondent's] ad[-]taker's version is the correct one. First, the ad[-]taker's
allegation that only one insertion order was issued[,] as is the procedure, is corroborated by the other witness,
Ms. Obien. Second, we do not find any reason why two insertion orders should be issued when only one would
suffice. Furthermore, it is contrary to reason and logic why a client would need to type the obituary in one
insertion order and then copy it by hand in another insertion order, since the same would serve no purpose.

xxx xxx xxx

"Third, more glaring is that the insertion order was still in the possession of [petitioner], as pointed out by
[respondent's] counsel, during the trial, to wit:

"ATTY. MENDOZA:

At this juncture, your Honor, we would like to make it of record that this particular Exhibit C contains the
original sample and that the insertion order itself of the original insertion order is in the possession of the
plaintiff and we would like to adopt this Exhibit C as Exhibit 3, your Honor."

COURT:

Alright, mark it as Exhibit 3 for the defendant." (TSN, January 30, 1991, pp. 14-14)

"This fact was never rebutted by [petitioner]. Rather, [petitioner] could not give any explanation as to how the
pink insertion sheet (insertion order) and ad sample were still in her possession considering that her representative
categorically testified that she [had] returned the alleged two insertion orders.

"From the foregoing, it is easy to conclude that [petitioner's] representative forgot to leave the insertion order with
the ad[-]taker which resulted in the non-publication of the obituary. Neither can [respondent] be accused of being
negligent in reminding clients of this procedure. It is an established fact that various reminders (Exhs. "7", "8" and
"9") are posted inside the vicinity to ensure that the clients follow the correct steps."[9]

Indeed, we find no reason to analyze and weigh all over again the evidence already considered in the proceedings
below because the assailed findings are not tainted with capriciousness or palpable error. Verily, where the factual
findings of both courts are in accord, the same are binding on this Court.[10]

WHEREFORE, the Petition is hereby DENIED and the assailed Decision AFFIRMED. Costs against petitioner.

SO ORDERED.

Melo, (Chairman), Vitug, and Gonzaga-Reyes, JJ., concur.

[1] Rollo, pp. 26-32.

[2] Written by Justice Eloy R. Bello Jr., with the concurrence of Justices Jainal D. Rasul (Division chairman) and
Ruben T. Reyes (member).
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[3] CA Decision, p.6; rollo, p. 31.

[4] Ibid, p. 2; rollo, p. 27.

[5] The case was deemed submitted for decision on July 3, 2000, upon receipt by the Court of Petitioner's Reply
to Respondent's Memorandum. Petitioner's Memorandum, signed by Atty. Jose. C. Mañacop, was filed on June
13, 2000, the same date the Court received Respondent's Memorandum, which was signed by Attys. William T.
Chua and Elvin R. Cruz of Azcuna Yorac Arroyo & Chua.

[6] Rollo, pp. 84-106.

[7] Industrial Insurance Co., Inc. v. Pablo Bondad and Ligorio Bondad, GR No. 136722, April 12, 2000;
Pantranco v. Kierulf, 269 SCRA 433, March 13, 1997; Benitez v. CA, 266 SCRA 242, January 16, 1997; De La
Cruz v. CA, 265 SCRA 299, Dec. 4, 1996; Castillo v. CA, 260 SCRA 374, Aug. 7, 1996.

[8] In Fuentes v. Court of Appeals (268 SCRA 703, February 26, 1997, per Panganiban, J.), the Court enumerated
the exceptions as follows:

"(1) When the factual findings of the Court of Appeals and the trial court are contradictory;

(2) When the conclusion is a finding grounded entirely on speculation, surmises or conjectures;

(3) When the inference made by the Court of Appeals from its findings of fact is manifestly mistaken, absurd
or impossible;

(4) When there is grave abuse of discretion in the appreciation of facts;

(5) When the appellate court, in making its findings, went beyond the issues of the case, and such findings are
contrary to the admissions of both appellant and appellee;

(6)When the judgment of the Court of Appeals is premised on misapprehension of facts;

(7) When the Court of Appeals failed to notice certain relevant facts which, if properly considered, would
justify a different conclusion;

(8) When the findings of fact are themselves conflicting;

(9) When the findings of fact are conclusions without citation of the specific evidence on which they are based;
and

(10) When the findings of fact of the Court of Appeals are premised on the absence of evidence but such
findings are contradicted by the evidence on record."

[9] CA Decision, pp. 4-6; rollo, pp. 29-31.

[10] See National Steel Corporation v. CA, 283 SCRA 45, December 12, 1997.
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