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MENDOZA, J.:

This is an appeal from the decision,[1] dated May 14, 1999, of the Regional Trial Court, Branch 110, Pasay City,
finding accused-appellant Leila Johnson y Reyesguilty of violation of §16 of R.A. No. 6425 (Dangerous Drugs
Act), as amended by R.A. No. 7659, and sentencing her to suffer the penalty of reclusion perpetua and to pay a
fine of P500,000.00 and the costs of the suit.

The information against accused-appellant alleged:

That on June 26, 1998 inside the Ninoy Aquino International Airport, and within the jurisdiction of this
Honorable Court, the above-named Accused did then and there willfully, unlawfully and feloniously possess
three plastic bags of methamphetamine hydrochloride, a regulated drug, each bag weighing:

#1 ONE HUNDRED EIGHTY SEVEN POINT FIVE (187.5) grams;

#2 ONE HUNDRED NINETY EIGHT POINT ZERO (198.0) grams; and

#3 ONE HUNDRED NINETY FOUR POINT SEVEN (194.7) grams, respectively,

or a total of FIVE HUNDRED EIGHTY POINT TWO (580.2) grams of methamphetamine hydrochloride.

That the above-named accused does not have the corresponding

license or prescription to possess or use said regulated drug.

CONTRARY TO LAW.[2]

Upon being arraigned, accused-appellant pleaded not guilty,[3] whereupon trial was held.

The prosecution presented four witnesses, namely, NBI Forensic Chemist George de Lara, SPO4 Reynaldo
Embile, duty frisker Olivia Ramirez, and SPO1 Rizalina Bernal. The defense presented accused-appellant who
testified in her own behalf.

The facts are as follows:

Accused-appellant Leila Reyes Johnson was, at the time of the incident, 58 years old, a widow, and a resident of
Ocean Side, California, U.S.A. She is a former Filipino citizen who was naturalized as an American on June 16,
1968 and had since been working as a registered nurse, taking care of geriatric patients and those with
Alzheimer's disease, in convalescent homes in the United States.[4]

On June 16, 1998, she arrived in the Philippines to visit her son's family in Calamba, Laguna. She was due to fly
back to the United States on July 26. On July 25, she checked in at the Philippine Village Hotel to avoid the traffic
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on the way to the Ninoy Aquino International Airport (NAIA) and checked out at 5:30 p.m. the next day, June 26,
1998.[5]

At around 7:30 p.m. of that day, Olivia Ramirez was on duty as a lady frisker at Gate 16 of the NAIA departure
area. Her duty was to frisk departing passengers, employees, and crew and check for weapons, bombs, prohibited
drugs, contraband goods, and explosives.[6]

When she frisked accused-appellant Leila Johnson, a departing passenger bound for the United States via
Continental Airlines CS-912, she felt something hard on the latter's abdominal area. Upon inquiry, Mrs. Johnson
explained she needed to wear two panty girdles as she had just undergone an operation as a result of an ectopic
pregnancy.[7]

Not satisfied with the explanation, Ramirez reported the matter to her superior, SPO4 Reynaldo Embile, saying
"Sir, hindi po ako naniniwalang panty lang po iyon." ("Sir, I do not believe that it is just a panty.") She was
directed to take accused-appellant to the nearest women's room for inspection. Ramirez took accused-appellant to
the rest room, accompanied by SPO1 Rizalina Bernal. Embile stayed outside.[8]

Inside the women's room, accused-appellant was asked again by Ramirez what the hard object on her stomach
was and accused-appellant gave the same answer she had previously given. Ramirez then asked her "to bring out
the thing under her girdle." Accused-appellant brought out three plastic packs, which Ramirez then turned over to
Embile, outside the women's room.[9]

The confiscated packs, marked as Exhibits C-1, C-2 and C-3, contained a total of 580.2 grams of a substance
which was found by NBI Chemist George de Lara to be methamphetamine hydrochloride or "shabu."[10]

Embile took accused-appellant and the plastic packs to the 1st Regional Aviation and Security Office (1st RASO)
at the arrival area of the NAIA, where accused-appellant's passport and ticket were taken and her luggage opened.
Pictures were taken and her personal belongings were itemized.[11]

In her defense, accused-appellant alleged that she was standing in line at the last boarding gate when she was
approached by Embile and two female officers. She claimed she was handcuffed and taken to the women's room.
There, she was asked to undress and was then subjected to a body search. She insisted that nothing was found on
her person. She was later taken to a room filled with boxes, garbage, and a chair. Her passport and her purse
containing $850.00 and some change were taken from her, for which no receipt was issued to her. After two
hours, she said, she was transferred to the office of a certain Col. Castillo.[12]

After another two hours, Col. Castillo and about eight security guards came in and threw two white packages on
the table. They told her to admit that the packages were hers. But she denied knowledge and ownership of the
packages. She was detained at the 1st RASO office until noon of June 28, 1999 when she was taken before a
fiscal for inquest.[13] She claimed that throughout the period of her detention, from the night of June 26 until
June 28, she was never allowed to talk to counsel nor was she allowed to call the U.S. Embassy or any of her
relatives in the Philippines.[14]

On May 14, 1999, the trial court rendered a decision, the dispositive portion of which reads:[15]

WHEREFORE, judgment is hereby rendered finding the accused LEILA JOHNSON Y REYES, GUILTY
beyond reasonable doubt of the offense of Violation of Section 16 of Republic Act 6425 as amended and
hereby imposes on her the penalty of RECLUSION PERPETUA and condemns said accused to pay a fine of
FIVE HUNDRED THOUSAND PESOS (P500,000.00) without subsidiary imprisonment in case of insolvency
and to pay the costs of suit.
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The Methamphetamine Hydrochloride (shabu) having a total net weight of 580.2 grams (Exhibits "G", "C-2"
and "C-3") are hereby confiscated in favor of the government and the Branch Clerk of Court is hereby ordered
to cause the transportation thereof to the Dangerous Drugs Board for disposition in accordance with law.

The accused shall be credited in full for the period of her detention at the City Jail of Pasay City during the
pendency of this case provided that she agreed in writing to abide by and comply strictly with the rules and
regulations of the City Jail.

SO ORDERED.

Accused-appellant contends that the trial court convicted her: (1) "despite failure of the prosecution in proving the
negative allegation in the information;" (2) "despite failure of the prosecution in proving the quantity of
methamphetamine hydrochloride;" (3) "despite violation of her constitutional rights;" and (4) "when guilt was not
proven beyond reasonable doubt."[16]

First. Accused-appellant claims that she was arrested and detained in gross violation of her constitutional rights.
She argues that the "shabu" confiscated from her is inadmissible against her because she was forced to affix her
signature on the plastic bags while she was detained at the 1[st] RASO office, without the assistance of counsel
and without having been informed of her constitutional rights. Hence, she argues, the methamphetamine
hydrochloride, or "shabu," should have been excluded from the evidence.[17]

The contention has no merit. No statement, if any, was taken from accused-appellant during her detention and
used in evidence against her. There is, therefore, no basis for accused-appellant's invocation of Art. III, §12(1) and
(3). On the other hand, what is involved in this case is an arrest in flagrante delicto pursuant to a valid search
made on her person.

The trial court held:

The constitutional right of the accused was not violated as she was never placed under custodial investigation
but was validly arrested without warrant pursuant to the provisions of Section 5, Rule 113 of the 1985 Rules of
Criminal Procedure which provides:

Sec. 5. Arrest without warrant; when lawful. A peace officer or a private person may, without a warrant, arrest
a person:

(a) when in his presence, the person to be arrested has committed, is actually committing, or is attempting to
commit an offense;

(b) when an offense has in fact just been committed, and he has personal knowledge of facts indicating that the
person to be arrested has committed it; and

(Underscoring supplied)

x x x x
A custodial investigation has been defined in People. v. Ayson 175 SCRA 230 as "the questioning initiated by
law enforcement officers after a person has been taken [in] custody or otherwise deprived of his freedom in
any significant way. This presupposes that he is suspected of having committed an offense and that the
investigator is trying to elicit information or [a] confession from him."

The circumstances surrounding the arrest of the accused above falls in either paragraph (a) or (b) of the Rule
above cited, hence the allegation that she has been subjected to custodial investigation is far from being
accurate.[18]

The methamphetamine hydrochloride seized from her during the routine frisk at the airport was acquired
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legitimately pursuant to airport security procedures.

Persons may lose the protection of the search and seizure clause by exposure of their persons or property to the
public in a manner reflecting a lack of subjective expectation of privacy, which expectation society is prepared to
recognize as reasonable.[19] Such recognition is implicit in airport security procedures. With increased concern
over airplane hijacking and terrorism has come increased security at the nation's airports. Passengers attempting to
board an aircraft routinely pass through metal detectors; their carry-on baggage as well as checked luggage are
routinely subjected to x-ray scans. Should these procedures suggest the presence of suspicious objects, physical
searches are conducted to determine what the objects are. There is little question that such searches are
reasonable, given their minimal intrusiveness, the gravity of the safety interests involved, and the reduced privacy
expectations associated with airline travel.[20] Indeed, travelers are often notified through airport public address
systems, signs, and notices in their airline tickets that they are subject to search and, if any prohibited materials or
substances are found, such would be subject to seizure. These announcements place passengers on notice that
ordinary constitutional protections against warrantless searches and seizures do not apply to routine airport
procedures.

The packs of methamphetamine hydrochloride having thus been obtained through a valid warrantless search, they
are admissible in evidence against the accused-appellant herein. Corollarily, her subsequent arrest, although
likewise without warrant, was justified since it was effected upon the discovery and recovery of "shabu" in her
person in flagrante delicto.

Anent her allegation that her signature on the said packs (Exhibits C-1, C-2 and C-3 herein) had been obtained
while she was in the custody of the airport authorities without the assistance of counsel, the Solicitor General
correctly points out that nowhere in the records is it indicated that accused-appellant was required to affix her
signature to the packs. In fact, only the signatures of Embile and Ramirez thereon, along with their testimony to
that effect, were presented by the prosecution in proving its case.

There is, however, no justification for the confiscation of accused-appellant's passport, airline ticket, luggage, and
other personal effects. The pictures taken during that time are also inadmissible, as are the girdle taken from her,
and her signature thereon. Rule 126, §2 of the Revised Rules of Criminal Procedure authorizes the search and
seizure only of the following:

Personal property to be seized. ¾ A search warrant may be issued for the search and seizure of personal
property:

(a) Subject of the offense;

(b) Stolen or embezzled and other proceeds or fruits of the offense; and

(c) Used or intended to be used as the means of committing an offense.

Accordingly, the above items seized from accused-appellant should be returned to her.

Second. Accused-appellant argues that the prosecution failed to fully ascertain the quantity of methamphetamine
hydrochloride to justify the imposition of the penalty of reclusion perpetua.

Section 20 of R.A. No. 6425, as amended by R.A. No. 7659, states:

Section 20 - Application Of Penalties, Confiscation And Forfeiture Of The Proceeds or Instrument Of The
Crime - The penalties for offenses under Section 3, 4, 7, 8 and 9 of Article II and Sections 14, 14-A, 15 and 16
of Article III of this Act, shall be applied if the dangerous drugs involved is in any of the following quantities:
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- 40 grams or more of opium;

- 40 grams or more of morphine;

- 200 grams or more of shabu, or methylamphetamine hydrochloride;

- 40 grams or more of heroin;

- 750 grams or more of indian hemp of marijuana;

- 50 grams of marijuana resin or marijuana resin oil;

- 40 grams or more of cocaine or cocaine hydrochloride; or

- In case of other dangerous drugs, the quantity of which is far beyond therapeutic requirements as determined
and promulgated by the Dangerous Drugs Board, after public consultation/hearings conducted for the purpose.

Otherwise, if the quantity involved is less than the foregoing quantities, the penalty shall range from prision
correccional to reclusion perpetua depending upon the quantity.

Under this provision, accused-appellant therefore stands to suffer the penalty of reclusion perpetua to death for
her possession of 580.2 grams of shabu.

Accused-appellant attempts to distinguish between a quantitative and a qualitative examination of the substance
contained in Exhibits C-1, C-2 and C-3. She argues that the examination conducted by the NBI forensic chemist
was a qualitative one which merely yielded positive findings for shabu, but failed to establish its purity; hence, its
exact quantity remains indeterminate and unproved.

This contention is likewise without merit.

The expert witness, George De Lara, stated that the tests conducted would have indicated the presence of
impurities if there were any. He testified:

PROS. VELASCO By mixing it twice, Mr. Witness, if there are any adulterants or impurities, it will be
discovered by just mixing it?

WITNESS If some drugs or additives were present, it will appear in a thin layer chromatographic examination.

PROS. VELASCO Did other drugs or other additives appear Mr. Witness?

WITNESS In my thin layer chromatographic plate, it only appears one spot which resembles or the same as the
Methamphetamine Hydrochloride sample

. . . .

PROS. VELASCO So, Mr. Witness, if there are any adulterants present in the chemicals you have examined,
in chemical examination, what color it will register, if any?
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WITNESS

In sample, it contained a potassium aluminum sulfate, it will not react with the reagent, therefore it will not
dissolve. In my examination, all the specimens reacted on the re-agents, sir.

PROS. VELASCO And what is potassium aluminum sulfate in layman's term?

WITNESS It is only a tawas.

. . . .

COURT In this particular case, did you find any aluminum sulfate or tawas in the specimen?

WITNESS None, your Honor.

. . . .

ATTY. AGOOT

I will cite an example, supposing ten grams of Methamphetamine Hydrochloride is mixed with 200 grams of
tawas, you will submit that to qualitative examination, what will be your findings, negative or positive, Mr.
Witness?

WITNESS It will give a positive result for Methamphetamine Hydrochloride.

ATTY. AGOOT

That is qualitative examination.

WITNESS And also positive for aluminum sulfate.[21]

A qualitative determination relates to the identity of the material, whereas a quantitative analysis requires the
determination of the percentage combination of the components of a mixture. Hence, a qualitative identification
of a powder may reveal the presence of heroin and quinine, for instance, whereas a quantitative analysis may
conclude the presence of 10 percent heroin and 90 percent quinine.[22]

De Lara testified that he used a chromatography test to determine the contents of Exhibits C-1, C-2 and C-3.
Chromatography is a means of separating and tentatively identifying the components of a mixture. It is
particularly useful for analyzing the multicomponent specimens that are frequently received in a crime lab. For
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example, illicit drugs sold on the street may be diluted with practically any material that is at the disposal of the
drug dealer to increase the quantity of the product that is made available to prospective customers. Hence, the task
of identifying an illicit drug preparation would be an arduous one without the aid of chromatographic methods to
first separate the mixture into its components.[23]

The testimony of De Lara established not only that the tests were thorough, but also that the scientifically correct
method of obtaining an accurate representative sample had been obtained.[24] At any rate, as the
Solicitor-General has pointed out, if accused-appellant was not satisfied with the results, it would have been a
simple matter for her to ask for an independent examination of the substance by another chemist. This she did not
do.

Third. Accused-appellant argues that the prosecution failed to prove the negative allegation in the information that
she did not have a license to possess or use methamphetamine hydrochloride or "shabu."

Art. III of Republic Act No. 6425, as amended by Republic Act No. 7659 provides:

SEC. 16. Possession or Use of Regulated Drugs. - The penalty of reclusion perpetua to death and a fine ranging
from five hundred thousand pesos to ten million pesos shall be imposed upon any person who shall possess or
use any regulated drug without the corresponding license or prescription, subject to the provisions of Section
20 hereof.

Accused-appellant claims that possession or use of methamphetamine hydrochloride or "shabu,"a regulated drug,
is not unlawful unless the possessor or user does not have the required license or prescription. She points out that
since the prosecution failed to present any certification that she is not authorized to possess or use regulated drugs,
it therefore falls short of the quantum of proof needed to sustain a conviction.

The contention has no merit.

The question raised in this case is similar to that raised in United States v. Chan Toco.[25] The accused in that
case was charged with smoking opium without being duly registered. He demurred to the information on the
ground that it failed to allege that the use of opium had not been prescribed as a medicine by a duly licensed and
practicing physician.

This Court denied the motion and said:

The evident interest and purpose of the statute is to prohibit and to penalize generally the smoking of opium in
these Islands. But the legislator desired to withdraw from the operation of the statute a limited class of smokers
who smoked under the advice and by prescription of a licensed and practicing physician . . . . Hence where one
is charged with a violation of the general provisions of the Opium Law, it is more logical as well as more
practical and convenient, if he did in fact smoke opium under the advice of a physician, that he should set up
this fact by way of defense, than that the prosecution should be called upon to prove that every smoker,
charged with a violation of the law, does so without such advice or prescription. Indeed, when it is considered
that under the law any person may, in case of need and at any time, procure the advice of a physician to use
opium or some of its derivatives, and that in the nature of things no public record of prescriptions of this kind
is or can be required to be kept, it is manifest that it would be wholly impracticable and absurd to impose on
the prosecution the burden of alleging and proving the fact that one using opium does so without the advice of
a physician. To prove beyond a reasonable doubt, in a particular case, that one using opium does so without the
advice or prescription of a physician would be in most cases a practical impossibility without the aid of the
defendant himself, while a defendant charged with the illegal use of opium should find little difficulty in
establishing the fact that he used it under the advice and on the prescription of a physician, if in fact he did
so.[26]
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An accused person sometimes owes a duty to himself if not to the State. If he does not perform that duty he may
not always expect the State to perform it for him. If he fails to meet the obligation which he owes to himself,
when to meet it is an easy thing for him to do, he has no one but himself to blame.

Moreover, as correctly pointed out by the Solicitor General, there is nothing in R.A. No. 6425 or the Dangerous
Drugs Act, as amended, which requires the prosecution to present a certification that accused-appellant has no
license or permit to possess shabu. Mere possession of the prohibited substance is a crime per se and the burden of
proof is upon accused-appellant to show that she has a license or permit under the law to possess the prohibited
drug.

Fourth. Lastly, accused-appellant contends that the evidence presented by the prosecution is not sufficient to
support a finding that she is guilty of the crime charged.

This contention must likewise be rejected.

Credence was properly accorded to the testimonies of the prosecution witnesses, who are law enforcers. When
police officers have no motive to testify falsely against the accused, courts are inclined to uphold this
presumption. In this case, no evidence has been presented to suggest any improper motive on the part of the police
enforcers in arresting accused-appellant. This Court accords great respect to the findings of the trial court on the
matter of credibility of the witnesses in the absence of any palpable error or arbitrariness in its findings.[27]

It is noteworthy that, aside from the denial of accused-appellant, no other witness was presented in her behalf. Her
denial cannot prevail over the positive testimonies of the prosecution witnesses.[28] As has been held, denial as a
rule is a weak form of defense, particularly when it is not substantiated by clear and convincing evidence. The
defense of denial or frame-up, like alibi, has been invariably viewed by the courts with disfavor for it can just as
easily be concocted and is a common and standard defense ploy in most prosecutions for violation of the
Dangerous Drugs Act.[29]

The Court is convinced that the requirements of the law in order that a person may be validly charged with and
convicted of illegal possession of a dangerous drug in violation of R.A. No. 6425, as amended, have been
complied with by the prosecution in this case. The decision of the trial court must accordingly be upheld.

As regards the fine imposed by the trial court, it has been held that courts may fix any amount within the limits
established by law.[30] Considering that five hundred eighty point two (580.2) grams of shabu were confiscated
from accused-appellant, the fine imposed by the trial court may properly be reduced to P50,000.00.

WHEREFORE, the decision of the Regional Trial Court of Pasay City, Branch 110, finding accused-appellant
guilty of violation of §16 of R.A. No. 6425, as amended, and imposing upon her the penalty of reclusion perpetua
is hereby AFFIRMED with the MODIFICATION that the fine imposed on accused-appellant is reduced to
P50,000.00. Costs against appellant.

The passport, airline ticket, luggage, girdle and other personal effects not yet returned to the accused-appellant are
hereby ordered returned to her.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.

[1]Per Judge Porfirio G. Macaraeg.

[2]Rollo, p.1.

BATAS.org - Philippine Law Library G.R. No. 138881. December 18, 2000

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 8 of 10

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



[3]Records, p. 42.

[4]TSN, p. 4, Feb. 23, 1999.

[5]Id., pp. 4-6.

[6]TSN, pp. 3-4, Sept. 23, 1998.

[7]Id., pp. 6, 20.

[8]Id., p. 23.

[9]Id., p. 7.

[10]TSN, pp. 16-13, Sept. 15, 1998.

[11]Id., pp. 39-43.

[12]TSN, pp.8-13, Feb. 23, 1999.

[13]Id., p. 45.

[14]Id., pp. 58-61.

[15]Records, p. 133.

[16]Brief for the Appellant, p.1; Rollo, p. 38.

[17]Id., p. 15; Id., p. 51.

[18]Records, p. 131.

[19]Katz v. United States, 389 U.S. 347, 19 L. Ed. 2d 576 (1967).

[20]John M. Scheb and John M. Scheb II, Criminal Law and Procedure 376 (1999).

[21]TSN, pp. 21-25, Sept. 15, 1998.

[22]Richard Saferstein, Criminalistics: An Introduction to Forensic Science, 125-126 (2000).

[23]Id.

[24]TSN, pp. 19-22, Sept. 15, 1998.

[25]12 Phil 262 (1908).

[26]Id., pp. 269-270.

[27]People v. Khor, 307 SCRA 295 (1999).

[28]People v. Tangliben, 184 SCRA 220 (1990).

[29]People Sy Bing Yok, 309 SCRA 28 (1999).

[30]People v. Khor, supra, p. 329.

BATAS.org - Philippine Law Library G.R. No. 138881. December 18, 2000

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 9 of 10

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 138881. December 18, 2000

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 10 of 10

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


