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PARDO, J.:

The Case

Appeal via certiorari from the decision[1] of the Court of Appeals upholding the ruling of the Department of
Agrarian Reform Adjudication Board (DARAB) that the petitioners were not de jure tenants on the subject
landholding, and hence, had no right of redemption.

The Facts

The facts, as found by the Court of Appeals, are as follows:

“The spouses Edilberto Romero and Felisa Romero owned a piece of agricultural land in Alegria, Surigao del
Norte. On different dates, the Romeros sold separate portions thereof to Efren Pania, Macario Sanchez and Pio
Yonson.

“Claiming to be the agricultural tenants of the land in question, Jose Juanite (now deceased) and his wife,
Nicolasa O. Juanite, filed a complaint with the Provincial Agricultural Reform Adjudication Board (PARAB),
Department of Agrarian Reform (DAR), against the spouses Edilberto and Felisa Mercado and their vendees
above-named for the cancellation of the sales adverted to and for the Juanites to exercise their right of
redemption pursuant to RA No. 3844,[2] section 12 of which reads:
‘Sec. 12. Lessee’s Right of Redemption. – In case the landholding is sold to a third person without the
knowledge of the agricultural lessee, the latter shall have the right to redeem the same at a reasonable price and
consideration: Provided, That the entire landholding sold must be redeemed: Provided, further, That where
there are two or more agricultural lessees, each shall be entitled to said right of redemption only to the extent
of the area actually cultivated by him. The right of redemption under this Section may be exercised within two
years from the registration of the sale, and shall have priority over any other right of legal redemption.’

“Edilberto Romero, et al., as defendants, filed their answer with special and affirmative defenses. They alleged
that the Romeros, being the owners of the property, had the perfect right to sell any portion thereof to any person.
They strongly denied the allegation of the Juanites that the latter were their tenants.

“On October 28, 1993, the PARAB rendered his decision declaring the Juanite spouses as tenants; directing the
Municipal Agrarian Reform Officer (MARO) to prepare the leasehold contract in their favor; declaring the deeds
of sale executed by the Romero spouses in favor of Efren Pania, Macario Sanchez and Pio Yonson null and void;
and directing the latter to vacate the premises.
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“On appeal, the DARAB reversed. In its decision dated April 21, 1998, it declared that the Juanites were not
tenants on the subject landholding; and hence, had no right of redemption.”[3]

On September 7, 1998, petitioners filed with the Court of Appeals a petition for review of the DARAB ruling.[4]

On February 23, 1999, the Court of Appeals promulgated a decision dismissing the petition.[5]

Hence, this appeal.[6]

The Issue

The primordial issue in this appeal is whether the petitioners were tenants of the Romero spouses (respondents) as
to entitle them to the right of redemption.[7]

The Court’s Ruling

We grant the petition. Although the issue raised is factual, and ordinarily may not be reviewed on certiorari,
because of conflicting findings of the DARAB upheld by the Court of Appeals, and the Provincial Agrarian
Reform Adjudication Board (PARAB) on the issue of tenancy, we are obliged to review the findings of the Court
of Appeals.[8]

The PARAB declared the petitioners to be tenants on the basis of the following evidence:

a)

certification of 28 persons to the effect that spouses Juanite had been working on the land as tenants;

b)

in the deed of absolute sale signed by Edilberto Romero as vendor, he stated that spouses Juanite were his tenants;

c)

the spouses Juanite had been in possession and cultivating the land since 1969.

Without any evidence to support its finding, the DARAB reversed the finding of the PARAB and found that
petitioner Juanites were not tenants because they failed to submit evidence that they were sharing the harvests of
the with the landowners, respondent Romero spouses.

We agree with the Court of Appeals that the essential requisites of a tenancy relationship are:

(1) the parties are the landowner and the tenant;

(2) the subject is agricultural land;

(3) there is consent;

(4) the purpose is agricultural production;

(5) there is personal cultivation; and

(6) there is sharing of harvests.[9]

All these requisites must concur in order to create a tenancy relationship between the parties. The absence of one
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does not make an occupant of a parcel of land, or a cultivator thereof, or a planter thereon, a de jure tenant. Unless
a person has established his status as a de jure tenant, he is not entitled to security of tenure nor is he covered by
the Land Reform Program of the government under existing tenancy laws.[10]

However, we agree with the petitioners that with the landowners’ admission that petitioners were tenants on the
subject landholding, the element of “sharing harvest” is assumed as a factual element in that admission.[11]

We note that petitioners alleged in the complaint filed with the PARAB that:

“6. That in the year 1971, the herein defendants, informed plaintiffs that the land which, Hermogena
Mercado-Mondonedo and which is hereto described, as follows, to wit:

“x x x

and that the land was sold to her and husband, Edilberto Romero by Hermogena Mercado-Mondonedo and that
since then, plaintiffs continued in possession and cultivation of the land above described, as tenant and sharing
the fruits and products of the land to defendants, spouses Edilberto and Felisa Romero;”[12]

In their answer to the complaint, respondents denied the tenant and landlord relationship,[13] but failed to rebut
the evidence adduced by petitioners that they were tenants.

Hence, the DARAB erred in reversing this finding of the PARAB.

The Fallo

IN VIEW WHEREOF, we REVERSE the decision of the Court of Appeals,[14] REVIVE and AFFIRM the
decision of the PARAB.[15]

No costs.

SO ORDERED.

Davide, Jr., C.J., (Chairman), Puno, Kapunan and Ynares-Santiago, JJ., concur.
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