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MENDOZA, J.:

This is an appeal from the decision,[1] dated December 1, 1998, of the Regional Trial Court, Branch 70, Malabon,
Metro Manila, finding accused-appellant Edwin Bayotas y Imperio guilty beyond reasonable doubt of the murder
of Ricardo Caño and sentencing him to pay the latter's heirs P50,000.00 as civil indemnity, P60,000.00 as actual
damages, and the costs.[2]

The information against accused-appellant charged -

That on or about the 11th day of August, 1997, in the Municipality of Malabon, Metro Manila, Philippines and
within the jurisdiction of this Honorable Court, the abovenamed accused, while armed with a fan knife
(balisong), with intent to kill, treachery, evident premeditation, and with the use of superior strength, did then
and there, wilfully, unlawfully, and feloniously attack, assault, hit/stab RICARDO CAÑO hitting the latter on
the left side of his body and right hand, thereby inflicting upon the victim stab wounds, which caused his
immediate death.[3]

Accused-appellant pleaded not guilty, whereupon trial proceeded.[4]

The stabbing of Ricardo Caño took place on August 11, 1997, at around 8:30 p.m. along M.H. Del Pilar Street,
Panghulo, Malabon, Metro Manila. It appears that the victim had an altercation with accused-appellant. The
victim fled to the barangay hall, but accused-appellant followed him and tried to attack him. Barangay tanods who
were present at that time intervened and tried to pacify the two. Through their efforts, the victim and
accused-appellant signed an amicable settlement.

After the two shook hands, accused-appellant departed, while the victim stayed behind. Jessie Soriano, a barangay
tanod, was asked by the barangay captain to accompany the victim until he could find transportation. The victim
boarded a jeepney. As the jeepney moved away, however, accused-appellant, who emerged from a dark corner of
the street, managed to board it and, once inside, stabbed the victim with a fan knife (balisong). Upon seeing the
incident, Jessie Soriano ran after the jeepney. He pulled accused-appellant off the jeepney by grabbing the back of
accused-appellant's pants and slammed him on the pavement. Accused-appellant fell on his back, still clutching
the fan knife. Upon seeing that accused-appellant was armed with a knife, Soriano backed off. Then he heard the
victim say, "Pare, may tama ako!" ("Pal, I've been hit!") This made him turn to the victim. On the other hand,
accused-appellant took advantage of the momentary distraction of Soriano and fled. When Soriano saw that
accused-appellant was fleeing, Soriano shouted at the policemen for help. As a result, accused-appellant was
apprehended, although not before he had thrown the fan knife away.

One of the policemen handcuffed accused-appellant, while Jessie Soriano searched the area for
accused-appellant's fan knife. When Soriano found it, he turned it over to the policemen. The fan knife was
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subsequently marked Exh. D[5] for the prosecution.[6]

The postmortem examination of the victim shows that he sustained the following:

1) Stab wound, right infraclavicular region, measuring 1.8 x 0.8 cm., 6 cm. from the anterior midline, 132 cm.
from the heel, 7 cm. deep, directed posteriorwards, upwards and medialwards, fracturing the 2nd right thoracic
rib, piercing the upper lobe of the right lung.

2) Stab wound, left mammary region, measuring 2 x 0.8 cm., 15 cm. from the anterior midline, 125 cm. from
the heel.

3) Stab wound, left anterior axillary region, measuring 2.5 x 1.1 cm., 24 cm. from the anterior midline, 117 cm.
from the heel, 8 cm. deep directed posteriorwards, upwards and medialwards, fracturing the 7th left thoracic
rib, piercing the lower lobe of the left lung.

4) Incised wound, proximal phalanx, right thumb, measuring 1 x 0.3 cm.

5) Incised wound, right hand, measuring 2 x 0.5 cm., 3.5 cm. lateral to its posterior midline.[7]

Dr. Maria Cristina B. Freyra, who conducted the postmortem examination, testified that stab wound no. 3 was
fatal, and that, like the other wounds sustained by the victim, it was caused by a single-bladed weapon.[8]

On the other hand, Pacita Samaniego, a representative of the victim's parents, testified that the latter spent
P50,000.00 to P60,000.00 for the victim's wake and burial.[9]

The defense presented accused-appellant as the sole witness. He admitted having stabbed the victim but alleged
he did so in a fit of anger. He claimed that his wife, Gina Aber, a beautician, and the victim were having an affair.
He said he knew the victim because of their common interest in cockfighting: he (accused-appellant) maintained
fighting cocks, while the victim sold taris (spurs attached to the legs of fighting cocks so that they could maim
each other during cockfights). They met at a place where fighting cocks are unloaded from Cebu.

According to accused-appellant, on June 15, 1997, he went to the beauty parlor where his wife was working
without letting her know he was there. After the beauty parlor had closed, he saw his wife going to the drugstore
and making a telephone call. Later, the victim arrived and picked her up in a taxi. Accused-appellant said he got a
taxi and followed the pair. He saw the two check in a motel in Meycauayan, Bulacan. When she arrived home at
11:00 o'clock that evening, however, she told accused-appellant that she had come from a client's house for home
service.

On another occasion, on June 18, 1997, accused-appellant claimed that he asked his wife, as the latter was leaving
the beauty parlor, where she was going because he suspected that she was going to meet the victim. His wife
replied that she was going to have her nipper sharpened, but when accused-appellant offered to accompany her,
she said she did not have the nipper with her after all. Accused-appellant claimed he also noticed his wife was
wearing jewelry which he had not bought for her. When he confronted her about this, his wife replied she had
bought them herself on credit. That same day, accused-appellant said he told the victim to stay away from his
wife.

Despite this incident, accused-appellant said he still offered to sell taris for the victim. Accused-appellant claimed
that, as he was having drinks with friends on August 11, 1997, he saw the victim pass by. He told the victim that
he had sold two dozens of the latter's taris to a certain Wilbur for P7,000.00. The victim replied that
accused-appellant should have sold them at P7,000.00 a dozen, or P14,000.00 for two dozens. This led to a
quarrel. The two were taken to the barangay hall for reconciliation. Apparently, the two were able to patch up
their differences although accused-appellant disputed that he left ahead of the victim, claiming that it was he who
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was told by the barangay captain to stay behind. After five minutes, accused-appellant said he was allowed to
leave. He went back to have drinks with his friends. After a while, they decided to continue their drinking session
in Monumento. When they boarded a jeepney to go there, they saw the victim inside the vehicle.
Accused-appellant said the victim smiled at him and sarcastically told him that the P7,000.00 which he
(accused-appellant) lost in the deal with Wilbur would be the payment for accused-appellant's wife whom he (the
victim) was going to see that night. Accused-appellant got angry, drew his knife, and stabbed the victim.
Afterwards, he alighted and surrendered to the police.[10]

On December 10, 1991, the trial court rendered its decision, the dispositive portion of which reads:

WHEREFORE, premises considered, the Court finds accused Edwin Bayotas y Imperio guilty beyond
reasonable doubt of the crime of MURDER qualified by treachery and hereby sentences him to suffer the
penalty of Reclusion Perpetua.

Likewise, the accused is hereby ordered to pay the heirs of Ricardo Caño the amount of P50,000.00 as civil
indemnity for the death of the said victim and P60,000.00 as actual damages plus cost of the suit.

SO ORDERED.[11]

Hence, this appeal. Accused-appellant contends that -

- THE COURT A QUO ERRED IN APPRECIATING THE QUALIFYING CIRCUMSTANCE OF
TREACHERY IN THE CASE AT BAR.

- THE COURT A QUO ERRED IN NOT APPRECIATING THE MITIGATING CIRCUMSTANCES OF
PASSION AND OBFUSCATION AND VOLUNTARY SURRENDER.

- ASSUMING THAT PASSION AND OBFUSCATION CANNOT BE APPRECIATED IN THE CASE AT
BAR, THE COURT A QUO SHOULD HAVE APPRECIATED THE MITIGATING CIRCUMSTANCE OF
VINDICATION OF A GRAVE OFFENSE.[12]

From the foregoing, it appears that accused-appellant does not deny stabbing the victim. Be that as it may, a
resolution of his appeal turns on the determination of the circumstances surrounding the said stabbing.

It must be noted that the prosecution and the defense's narration of events differ in several respects. From the
testimony of the prosecution eyewitness Jessie Soriano, it appears that despite the apparent reconciliation of the
victim and accused-appellant at the barangay hall, the latter still harbored resentment against the former. Hence,
after leaving the barangay hall ahead of the victim, accused-appellant armed himself with a fan knife and waited
for the victim to emerge. Upon seeing the victim board a slow-moving jeepney, he attacked the victim.

Accused-appellant claims he could not have waylaid the victim because he (accused-appellant) left the barangay
hall later than the victim; that it was by mere chance that he boarded the jeepney which the victim was also riding;
and that he only stabbed the victim after the latter called his (accused-appellant's) wife a prostitute.

Between the self-serving testimony of accused-appellant and that of Jessie Soriano, the trial court correctly found
the latter more credible. Soriano is a disinterested witness. He was, at the time of this incident, a barangay tanod,
and it was as such that he got involved in this case. No evidence has been shown that he had any motive to testify
falsely. We, therefore, give full credence to the following findings of the trial court:

As borne by the record, [accused-appellant] left the barangay hall ahead of the victim. He then armed himself
with a fan knife before taking refuge at the dark portion of the street to await for the arrival of the passenger
jeepney where [the victim] was on board. And as soon as he caught glimpse of the vehicle, the
[accused-appellant] emerged from the dimly lit portion of the street, ran after passenger jeepney, and lunged at
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the helpless victim.[13]

Indeed, it is well-established that findings of fact of the trial court are entitled to respect as the trial court is in a
better position to decide the question of credibility having heard the witnesses and observed their deportment
during the trial.[14]

In the light of the foregoing factual scenario, the Court now resolves the arguments raised by accused-appellant in
his appeal.

First. Accused-appellant claims he should have only been convicted of homicide, not murder, because the
prosecution failed to establish the qualifying circumstance of treachery. He contends that the following
circumstances negate the presence of treachery: (1) he stabbed the victim in a jeepney in the presence of other
passengers who could have rendered assistance to the victim or served as eyewitnesses; (2) barangay tanod Jessie
Soriano saw him stab the victim and even pulled him off the jeepney and slammed him to the ground; and (3) the
incident took place early in the evening (8:30 p.m.) on a busy street (M.H. Del Pilar, Panghulo, Malabon, Metro
Manila).

This contention is without merit.

There is treachery when the following requisites are present: (1) the employment of means, method, or manner of
execution to ensure the safety of the malefactor from defensive or retaliatory action on the part of the victim and
(2) the deliberate or conscious adoption of such means, method, or manner of execution.[15]

In this case, the very circumstances which accused-appellant claims negate treachery in fact prove the same
because the victim could not have expected that, despite his being in a jeepney that was moving on a busy street
with people around, accused-appellant would suddenly appear and stab him.[16] Indeed, the victim had reason to
believe that he and accused-appellant had already settled their differences at the barangay hall.

This case is similar to People v. De la Tongga.[17] In that case, the accused suddenly appeared from nowhere and
then stabbed the victim while the latter and his companions were inside a tricycle. The Court found treachery,
explaining that

[the] essence of treachery is a swift and unexpected assault on an unarmed victim which renders him unable to
defend himself by reason of the suddenness and severity of the aggression. Here, the weapon used, the nature
of the injury inflicted, and the defenseless stance of the victim when attacked confluently lead to the inevitable
conclusion that appellant deliberately adopted the murderous mode of commission to ensure the consummation
of the offense with impunity.[18]

In this case, the manner of the attack, the number of the wounds sustained by the victim (five), and the location of
the fatal wound which indicates that accused-appellant deliberately and consciously aimed at a vital spot of the
victim's body show treachery in the killing of the victim.[19]

Treachery absorbs abuse of superior strength so that even if the same is present, there is no need to appreciate it as
an independent generic aggravating circumstance.[20] In this case, however, the trial court correctly held that
abuse of superior strength was absent. Not even the use of a bladed instrument would constitute abuse of superior
strength if the prosecution failed, as in this case, to demonstrate that there was a marked difference in the build of
the victim and the accused-appellant which would have precluded an appropriate defense from the victim.[21]
Anent the aggravating circumstance of evident premeditation, the trial court also correctly held that such
circumstance is absent in this case because the prosecution failed to establish (1) the time when accused-appellant
determined to commit the crime, (2) an act manifestly indicating that he had clung to his determination, and (3)
the lapse of an interval of time between the determination to commit the crime and the execution thereof sufficient
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to allow accused-appellant to reflect upon the consequences of his act.[22]

Second. As accused-appellant admits the commission of the crime, it is incumbent upon him to prove by clear and
convincing evidence the alleged mitigating circumstances of passion and obfuscation and vindication of a grave
offense, let alone sufficient provocation or threat on the part of the victim.[23]

We find none of these mitigating circumstances present in this case. To begin with, we find it strange that
accused-appellant would have any business relationship with the victim if he suspected the latter of carrying on an
affair with his wife.

Accused-appellant's claim that he stabbed the victim because the latter practically called accused-appellant's wife
a prostitute is also belied by Jessie Soriano's testimony that accused-appellant actually waylaid the victim by
boarding the jeepney which the victim was riding with his fan knife already drawn and then stabbing him inside
the vehicle. It would thus appear that it was not any remark made by the victim to accused-appellant in the
jeepney which caused him to attack the former but resentment which the accused-appellant still harbored despite
their apparent reconciliation at the barangay hall.

Nor can the mitigating circumstance of voluntary surrender be appreciated in favor of accused-appellant. For this
circumstance to be taken into consideration, the following requisites must concur: (1) the offender was not
actually arrested, (2) he surrendered himself to a person in authority or to an agent of a person in authority, and
(3) his surrender was voluntary.[24] In this case, however, Jessie Soriano testified that accused-appellant was
fleeing when he was arrested by law enforcers who heard his (Soriano's) cry for help.[25] The police had to shout
before accused-appellant stopped running away. Had it been his intention to surrender, accused-appellant would
not have thrown his fan knife away.

Third. Accused-appellant contends that the trial court should not have given credence to Jessie Soriano's affidavit
(Exh. B) as a perusal of his testimony shows that he merely affirmed that he had made the affidavit but did not
confirm its truthfulness and veracity.[26] This is mere hairsplitting. By identifying his affidavit and affirming its
contents,[27] Jessie Soriano thereby attested to the veracity of the contents therein.

Considering the facts of this case, we hold that accused-appellant is guilty of murder. Under Art. 248 of the
Revised Penal Code, as amended by R.A. No. 7659, the penalty for murder is reclusion perpetua to death. In
accordance with Art. 63(2), in the absence of any mitigating or aggravating circumstance, the lesser penalty
(reclusion perpetua) was correctly imposed by the trial court.

However, we find no basis for the trial court's award of P60,000.00 as actual damages for the expenses of the
victim's wake and funeral considering that no receipts were presented to substantiate the same.[28] On the other
hand, an award of P50,000.00 as moral damages should have been given to the heirs of the victim in line with the
recent rulings of this Court.[29]

WHEREFORE, the decision of the Regional Trial Court, Branch 70, Malabon, Metro Manila is AFFIRMED with
the MODIFICATION that the award of actual damages in the amount of P60,000.00 is deleted but
accused-appellant is ordered to pay P50,000.00 as moral damages to the heirs of the victim Ricardo Caño, in
addition to the amount of P50,000.00 awarded to them as civil indemnity.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.

[1]Per Judge Benjamin T. Antonio.
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