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GONZAGA-REYES, J.:

This is a petition for review of the decision rendered by the Court of Appeals dated June 29, 1998 in CA-GRSP
no. 46358.

On June 13, 1997 Branch 27 of the Regional Trial Court of Lapu-lapu City rendered judgment in RTC-CV
4237-L entitled Francisca Cuison Mangubat et al., plaintiffs vs. Mactan-Cebu International Airport Authority
(MCIAA), defendant, the dispositive portion of which reads as follows:

"WHEREFORE, premises considered, judgment is hereby rendered in favor of the plaintiffs, quieting title over
lot no. 4538 embraced in TCT no. 29854; ordering defendant to restore possession of the said lot to the
plaintiffs or to pay the latter the value thereof within thirty (30) days after this judgment becomes final, with
interest at the legal rate computed from the finality of this judgment."

The Solicitor-General as counsel for the defendant received copy of the said decision on June 30, 1997. A timely
notice of appeal from the said judgment was filed on July 14, 1997 without payment of docket fees as required by
the 1997 Rules on Civil Procedure which became effective July 1, 1997. Payment for docket fees was made by
the Solicitor-General six days later, or on July 20, 1997, upon realizing that the new rules require payment of
docket fees, within the period for taking an appeal, to the clerk of the court which rendered the judgment. A
motion to deny due course the notice of appeal for late payment of docket fees was filed by the plaintiffs,
invoking the 1997 New Rules of Civil Procedure. On August 4, 1997 the regional trial court issued the questioned
order dismissing the appeal for late payment of docket fees. The motion for reconsideration from the said order
was denied on October 28, 1997. The Solicitor-General filed a petition for certiorari with the Court of Appeals to
set aside the order of dismissal.

The Court of Appeals rendered the decision subject of the instant petition for review upholding the validity of the
order of dismissal issued by the regional trial court. The said tribunal held that under the 1997 Rules of Civil
Procedure late payment for docket fees is a ground for dismissal of the appeal and the Solicitor-General's alleged
inadvertence to comply with the changes introduced by the new rules is not a valid justification for the pleaded
relaxation of the rules. Hence, this petition for review.

The Solicitor-General pleads that the payment for docket fees six days after the filing of the notice of appeal be
considered substantial compliance with the new rules on appeals embodied in the 1997 Rules of Civil Procedure.
The non-payment of docket fees within the period to appeal was without design nor plan to disregard the new
procedure but was due to inadvertence considering that the new rules had taken effect for only fourteen days at
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the time the notice of appeal was filed. The petitioner argues that it is imperative that the merits of the case be
reviewed on appeal in view of the strong evidence in support of its claims and the substantial interest of the
government involved in it.

The private respondents filed comment to the petition stating that the trial court and the Court of Appeals properly
dismissed the appeal for late payment of docket fees and that the justification of the Solicitor-General is not a
valid reason for a relaxation of the rules.

The petition has merit.

It is not disputed that the Solicitor-General failed to comply with Section 4, Rule 41 of the 1997 Rules of Civil
Procedure which states:

Sec. 4 Appellate court docket and other lawful fees.- Within the period for taking an appeal, the appellant shall
pay the clerk of the court which rendered the judgment or final order appealed from, the full amount of the
appellate court docket and other lawful fees. Proof of payment of the said fees shall be transmitted to the
appellate court together with the original record or the record on appeal.

and that the docket fees were paid six days after the filing of the notice of appeal and beyond the fifteen day
reglementary period for perfecting an appeal. Similarly undisputed is that the Solicitor-General paid the required
docket fees without notice or warning from the trial court that payment of docket fees was due. The
Solicitor-General alleges that the said payment was immediately made when it was suddenly realized that the
1997 Rules of Civil Procedure had, in the meantime, taken effect.

We find the delay excusable. In the case of Solar Team Entertainment Inc., vs. Ricafort[1] the court held that the
failure to attach to the Answer a written explanation why alternative mode of service of pleading is availed of,
thirty nine (39) days after the effectivity of the new rules, may be excused as the counsel may not have been fully
aware of the new requirements. This Court further ordered that strictest compliance with the said mandatory
requirement is to be enforced one month from the promulgation of the said decision on August 5, 1998. The intent
of the Court is clear to afford litigants full opportunity to comply with the new rules and to temper enforcement of
sanctions in view of the recency of the changes introduced by the new rules. This Court also considered the
importance of the subject matter or issues involved in the case and the apparent merit of the pleading denied
admission. In line with this ruling, the omission of the Solicitor-General to pay docket fees together with the filing
of the notice of appeal fourteen (14) days after the effectivity of the new rules may be excused. The late payment
of docket fees made by the Solicitor-General cannot be considered dilatory nor in derogation of the new rules to
warrant dismissal of the appeal. It is not disputed that the Solicitor-General paid the required docket fees without
delay as soon as he became aware that the new rules has in the meantime taken effect, even without prior notice
nor warning from the trial court that the said fees were due. Late payment of docket fees may be admitted when
the party showed willingness to abide by the Rules by immediately paying the required fees.[2] We also note that
the Solicitor-General observed the procedure for perfecting an appeal under the old rule wherein only the notice
of appeal is filed with the trial court and the docket fees were later paid to the appellate court after notice from the
latter court that payment of docket fees are due. Moreover, the importance of the issues raised in this case e.g.,
who has valid title over the land occupied by the Mactan Cebu International Airport, and the substantial
governmental interest involved, merits a review of the case on appeal.

WHEREFORE, the petition is granted. The decision of the court of Appeals is set aside. The order issued by the
regional trial court dismissing the appeal filed by the Solicitor-General for late payment of docket fees is also set
aside. The regional trial court is ordered to give due course to the appeal.
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SO ORDERED.

Melo, (Chairman), Vitug, Panganiban, and Purisima, JJ., concur.

[1] 293 SCRA 661.

[2] Gensoli and Co., vs. NLRC, G.R. no. 113051, April 22, 1998.
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