
BATAS.ORG · PHILIPPINE LAW LIBRARY

DECISIONS / SIGNED RESOLUTIONS · THIRD DIVISION · DECEMBER 9, 2004

COMMISSIONER OF CUSTOMS, PETITIONER, VS. MILWAUKEE
INDUSTRIES CORPORATION, RESPONDENT.

G.R. No. 135253. December 09, 2004

Ponente: SANDOVAL-GUTIERREZ, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-135253/

SANDOVAL-GUTIERREZ, J.:

Assailed in this petition for review on certiorari[1] are the Decision[2] dated July 8, 1998 and Resolution dated
August 24, 1998 of the Court of Appeals in CA-G.R. SP No. 44496, affirming the Decision of the Court of Tax
Appeals (CTA) in C.T.A. Case No. 5160. The CTA Decision reversed and set aside the Commissioner of
Customs’ Decision ordering the forfeiture of respondent’s shipment of imported steel billets.

Milwaukee Industries Corporation, respondent, is a domestic corporation engaged in the importation of steel
billets, with principal office at No. 130 Amorsolo Street, Legaspi Village, Makati City. It has a warehouse/factory
in Apalit, Pampanga where it manufactures and molds the street billets into finished products, such as plates,
sheets, pipes, rods and bars for the local market.

On November 5, 1993, the Far East Bank and Trust Company (FEBTC) issued to respondent a commercial letter
of credit in the amount of US$2,071,000.00, in favor of Klockner & Co. of Germany for the importation of 11,985
pieces of secondary steel billets weighing 9,500 metric tons. At about the same time, respondent, through its
customs broker, Schmitz Transport and Brokerage Corporaton (Schmitz), filed with the FEBTC an Import Entry
Declaration and deposited the amount of P1,863,598.00 representing the advance deposit for customs duties and
taxes due on the importation. The Bureau of Customs then issued the corresponding Official Receipt No.
30277274 on the deposit.[3]

On February 1, 1994, the shipment of steel billets arrived at the port of Manila aboard the vessel “S/S SOLSYN.”
Forthwith, Jimmy Pastoriza, customs inspector, and Generoso Mirallo and Lucas Almendras, customs guards,
who were tasked to supervise the unloading of the cargo, boarded the vessel. Jose Garcia, a supervisor of Schmitz,
also boarded the vessel and presented to Inspector Pastoriza a Permit to Discharge Shipside (or “Shipside
Permit”), he obtained from the Bureau of Customs, authorizing the discharge of the cargo from the vessel to the
barges/lighters of Transport Venture, Inc. It took six days (from February 1 to 6, 1994) to discharge the cargo.

Inspector Pastoriza then issued thirteen Boat Notes on the entire shipment authorizing its transfer, with the
instruction that the same should be “under guard” by the Bureau of Customs, and that the “(g)uard remain in
continuous duty until released by Customs Authorities or upon presentation of a Valid Delivery Permit or
PDIG.”[4] Thus, the cargo was loaded into the trucks of Schmitz and transported to the warehouse of respondent,
the consignee, in Apalit, Pampanga.[5]

Subsequently, the Customs Intelligence and Investigation Division (CIID) of the Bureau of Customs received
information that the transfer of the shipment to respondent’s warehouse was questionable. Upon investigation, the
CIID found that the shipment was transported without an Import Entry having been filed and without payment of
the duties and taxes due thereon.
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Consequently, on March 14, 1994, the CIID filed with the District Collector of Customs, Port of Manila, an
application for the issuance of a warrant of seizure and detention against the cargo, docketed as Seizure
Identification No. 94-055. The following day, the warrant of seizure and detention was issued.

Meanwhile, prior to the return of the warrant, Alfredo S. Gloria, respondent’s consultant, conferred with the
Commissioner of Customs, herein petitioner, concerning respondent’s shipment. As a result of the conference,
Gloria sent petitioner a letter dated March 16, 1994,[6] attaching therewith the required Import Entry document
covering the shipment and two checks, one for the amount of P5,000,000.00 and another for P4,944,864.00
representing the full payment of the duties and taxes due.

On March 17, 1994, petitioner instructed its Special Assistant, Atty. Aaron Redubla, to accept the payment and to
process the release of the shipment to respondent.[7] Accordingly, Atty. Redubla made a notation[8] on Gloria’s
letter that “per instruction,” the shipment is “for further processing and release upon payment of taxes and
duties.”[9] Atty. Redubla then went to the Office of District Customs Collector Oscar Brillo and the Cash
Division to implement petitioner’s instruction.[10] In turn, District Collector Brillo scribbled a note on Gloria’s
letter ordering the processing of respondent’s payment.[11] That same day (March 17, 1994), respondent’s
checks were duly received by the Bureau of Customs of Manila per Official Receipts Nos. 45981887 and
46051162.[12]

Notwithstanding the Bureau of Customs’ acceptance of respondent’s full payment of duties and taxes, District
Collector Brillo still proceeded with the seizure and forfeiture proceedings. On August 3, 1994, he rendered a
Decision[13] holding that “a violation of Section 2530 (f) and (l) - 3, 4 and 5 of the Tariff and Customs Code[14]
was committed from the time the shipment was discharged from the vessel and taken to the warehouse of the
consignee without legal documentation as required by laws and regulations for the same and without payment of
duties and taxes due thereon.”[15] Thus, the shipment was ordered “forfeited in favor of the Government, to be
disposed of in the manner provided by law.” The dispositive portion of the Decision reads:

“WHEREFORE, it is hereby ordered and decreed that the shipment of 11,985 pieces of secondary steel billets
subject of this seizure case be, as it is hereby, FORFEITED in favor of the Government, to be disposed of in
the manner provided for by law.

Let copies of this Decision be furnished all parties and offices concerned for their information and guidance.

SO ORDERED.”

Respondent appealed to the Office of petitioner Commissioner of Customs, docketed as Customs Case No. 94-09.
On September 8, 1994, Deputy Commissioner Licerio C. Evangelista, “by authority of the Commissioner of
Customs,” rendered a Decision[16] affirming the District Collector’s Decision. Respondent’s motion for
reconsideration was likewise denied.

Aggrieved, respondent filed with the Court of Tax Appeals (CTA) a petition for review, docketed as C.T.A. Case
No. 5160. In its Decision[17] dated April 8, 1997, the CTA reversed and set aside petitioner’s Decision. The CTA
ruled that petitioner erred in ordering the seizure of the shipment because (1) at the time the shipment was
transported to respondent’s warehouse in Apalit, Pampanga, the same was “not released” from the Customs’
custody “but was merely transferred or discharged under continuous customs guarding;” and (2) after respondent
had fully paid the customs duties and taxes due on the shipment, the same should have been released by petitioner
to respondent. The dispositive portion of the CTA Decision reads:

“WHEREFORE, in view of the foregoing, the instant petition for review is hereby GRANTED. The assailed
Decision of the respondent in Customs Case No. 94-09 (Manila Seizure Identification No. 94-055) is hereby
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REVERSED and SET ASIDE. Accordingly, the Surety Bond (PGA Bond No. HQ 34515-95/G[16] No. 17997
as amended under Endorsement No. HQ-E-09398-96 in the total amount of P75,000,000.00) posted by the
petitioner is ordered CANCELLED.

SO ORDERED.”

Petitioner’s motion for reconsideration was also denied in the CTA Resolution dated May 23, 1997.[18]

On appeal by petitioner to the Court of Appeals, the latter affirmed the CTA Decision in its Decision dated July 8,
1998.[19] Petitioner filed a motion for reconsideration but was denied in a Resolution dated August 24, 1998.[20]

Hence, this petition.

Petitioner contends that –

“THE COURT OF APPEALS ERRED IN DISREGARDING THE FOLLOWING PROPOSITIONS:

I

THE SHIPMENT OF STEEL BILLETS WAS RELEASED TO RESPONDENT MILWAUKEE
INDUSTRIES CORPORATION AND NOT MERELY TRANSFERRED OR DISCHARGED UNDER
CONTINUOUS CUSTOMS GUARDING; and

II

CONSIDERING THAT AT THE TIME THE SHIPMENT WAS RELEASED, RESPONDENT FAILED TO
COMPLY WITH THE REQUIREMENTS OF THE TARIFF AND CUSTOMS CODE, THE IMPORTATION
IS UNAUTHORIZED OR ILLEGAL, HENCE SUBJECT TO SEIZURE.”[21]

Petitioner wants us to resolve (1) whether the shipment in question was released to respondent from the custody of
the Customs authorities, as held by both petitioner and the District Collector of Customs, and not merely
transferred to respondent’s warehouse, as found by the CTA and affirmed by the Court of Appeals; and (2)
whether respondent failed to comply with the customs requirements to justify the seizure and forfeiture of the
shipment.

Obviously, these issues entail a reevaluation of factual circumstances, a matter that normally cannot be
undertaken by this Court as it is not a trier of facts.[22] However, we are constrained to resolve the issues raised
since the findings of both petitioner and the District Collector of Customs on the one hand, are in conflict with
those of the CTA and Court of Appeals, on the other.

We have reviewed the records and we find the petition devoid of merit.

Petitioner’s contention that when the shipment in question was transported to respondent’s warehouse in Apalit,
Pampanga, the same was “released” from the custody of the Customs authorities is misplaced. It bears stressing
that such transfer of the shipment was made by virtue of the Boat Notes issued by Customs Inspector Jimmy
Pastoriza. He made a specific instruction in the Boat Notes that the shipment should be “under continuous
guarding” by the Customs guard “until released by the Customs authorities,” obviously because the customs
duties and taxes due thereon have not yet been paid. Clearly, the physical and legal custody over the shipment
remained with the Customs authorities. As ruled by the Court of Appeals:

“In the Decision under review, public respondent CTA found and held inter alia that at the time of the transfer
of the subject shipment to Milwaukee’s factory, the same was not ‘released’ but merely transferred or
discharged under ‘continuous customs guarding.’ The said factual finding of the CTA was based, among
others, on the following corroborating evidence which belie petitioner’s claim:
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(a) Boat Notes (Exhibits ‘S’ to ‘S-12’ and their sub-markings) signed by then Discharging Customs Inspector
Pastoriza, majority of which contain a remark to wit:
‘NOTE:

Shipside discharge unto lighter under guard. Guard to remain in continuous duty until released by Customs
proper authorities or upon proper presentation of a valid delivery permit or PDIG.’

b) Bill and/or statement demanding payment of overtime services rendered by Customs Guard in guarding the
subject shipment of steel billets submitted by Customs Guard In–charge Oscar Almendras and certified to by
Discharging Inspector Pastoriza; and

(c) Copy of Solidbank Check No. 08275 issued to Almendras (Exhibit ‘O’) and the dorsal part thereof showing
the encashment and receipt of the check (Exhibit ‘O-1’) [as payment for services].

This court is not inclined to disturb public respondent CTA’s factual finding, not only because the same is clearly
and sufficiently supported by the above-enumerated evidence, but more importantly, said finding was
categorically admitted by petitioner Commissioner of Customs in its motion for reconsideration to the CTA’s
Decision, to wit:

‘It is not enough that duties and taxes are paid so that an importation may be considered legally terminated; it is
also required that a legal permit for withdrawal shall have been granted. Such situation does not obtain in the case
at bar. On the contrary, customs guards were posted at petitioner’s premises in Apalit, Pamoanga, thereby
showing that respondent never released the shipment to petitioner.’

In view of such admission on the part of petitioner, there is no question by now that at the time the subject
shipment of steel billets was transferred to the factory of private respondent Milwaukee, said shipment was not
released but allowed only to be transferred ‘under continuous customs guarding’ to the premises of private
respondent by authority of the boat notes signed by Discharging Inspector Pastoriza. Simply put, since the said
shipment was merely transferred ‘under guard,’ not released, the same then remained under the custody of the
Bureau of Customs for all legal intents and purposes.”[23] (Underscoring supplied)

We sustain the findings of both the CTA and the Court of Appeals. It is axiomatic that their factual determination
is generally binding upon this Court where, as here, it is sufficiently supported by the evidence on record and
there is no clear showing of any palpable error.[24]

Significantly, the District Collector of Customs contradicted himself when he categorically stated in his Decision
that the shipment in question was never released to respondent, thus:

“x x x it is not enough that duties and taxes are paid for an importation to be considered legally terminated; it is
also required that a legal permit for withdrawal shall have been granted, which is not true in this case. On the
contrary, x x x the Bureau of Customs posted guards at the premises of the consignee showing that the Bureau
never released the shipment to the claimant/importer.”[25] (Underscoring supplied)

The order of release of the shipment came about only after Alfredo Gloria, respondent’s consultant, presented to
petitioner the import entry document covering the shipment and two checks as full payment of the duties and
taxes due thereon. The undisputed fact is that it was petitioner who instructed Atty. Aaron Redubla, his Special
Assistant, to direct District Collector of Customs Oscar Brillo to further process respondent’s payment of the
customs duties and taxes due on the shipment and to release the same upon full payment thereof.

It is likewise undisputed that respondent’s payment of the customs duties and taxes on the shipment was duly
accepted by the Bureau of Customs on March 17, 1994. Hence, this legally terminated the importation of goods or
articles as provided under Section 1202 of the Tariff and Customs Code, viz:
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“SECTION 1202. When Importation Begins and Deemed Terminated. – Importation begins when the carrying
vessel or aircraft enters the jurisdiction of the Philippines with intention to unlade therein. Importation is
deemed terminated upon payment of the duties, taxes and other charges due upon the articles, or secured to be
paid, at a port of entry and the legal permit for withdrawal shall have been granted, or in case said articles are
free of duties, taxes and other charges, until they have legally left the jurisdiction of the customs.”
(Underscoring supplied)

As regards the legal permit for withdrawal of the imported articles mentioned in the above provision, petitioner’s
order of release upon payment of taxes and duties on the shipment, indicated in the notation (Exhibit “M-1”)
made by his Special Assistant Atty. Redubla mentioned earlier, is a sufficient legal permit for the official release
of the shipment transferred to respondent’s warehouse.

WHEREFORE, the petition is hereby DENIED. The assailed Decision of the Court of Appeals in CA-G.R. SP
No. 44496 is AFFIRMED.

SO ORDERED.

Panganiban, (Chairman), Carpio-Morales, and Garcia, JJ., concur.
Corona, J., on leave.

[1] Filed under Rule 45 of the 1997 Rules of Civil Procedure, as amended.

[2] Penned by Justice Quirino D. Abad Santos, Jr. (ret.) and concurred in by Justice Conrado M. Vasquez, Jr. and
Justice Teodoro P. Regino (ret.).

[3] CTA Decision, Rollo at 71.

[4] Id.

[5] Id.

[6] Exhibit “M”, CTA Decision, Rollo at 73.

[7] Decision of District Collector of Customs, Rollo at 37, 40-41.

[8] Exhibit “M-1”, cited in CTA Decision, Rollo at 73; see also Exhibit “10”, cited in the Decision of District
Collector of Customs, Rollo at 37, 40.

[9] Exhibit “10-A”, id. at 40.

[10] Decision of District Collector of Customs, Rollo at 40-41.

[11] Exhibit “10-B”, id. at 40-41, 44.

[12] Exhibits “H” and “I”, cited in CTA Decision, Rollo at 74, and in Decision of District Collector of Customs,
Rollo at 44.

[13] Annex “C”, Petition, Rollo at 37.

[14] “Section 2530. Property Subject to Forfeiture Under Tariff and Customs Laws. Any vehicle, vessel or
aircraft, cargo, article and objects shall, under the following conditions be subject to forfeiture:

x x x

(f) Any article the importation or exportation of which is effected or attempted contrary to law, or any article of
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prohibited importation or exportation, and all other articles which, in the opinion of the Collector, have been used,
are or were entered to be used as instruments in the importation or exportation of the former;
x x x

(l) Any article sought to be imported or exported;

x x x

(3) On the strength of a false declaration or affidavit executed by the owner, importer, exporter or consignee
concerning the importation of such article;

(4) On the strength of a false invoice or other document executed by the owner, importer, exporter or consignee
concerning the importation or exportation of such article; and

(5) Through any other practice or device contrary to law by means of which such articles was entered through a
customhouse to the prejudice of the government.”

[15] Rollo at 46-47.

[16] Annex “D”, Petition, Rollo at 50.

[17] Annex “G”, id. at 70-104.

[18] Annex “H”, id. at 105-106.

[19] Annex “A”, id. at 25-32.

[20] Anne “B”, id. at 34-36.

[21] Petition, Rollo at 13-14.

[22] Republic vs. Court of Tax Appeals, G.R. No. 139050, October 2, 2001, 366 SCRA 489, 496-497, citing
Hervas vs. Court of Appeals, 319 SCRA 776 (1999).

[23] CA Decision, Rollo at 29-30.

[24] Republic vs. Court of Tax Appeals, supra, citing Ceremonia vs. Court of Appeals, 314 SCRA 731 (1999);
Guerrero vs. Court of Appeals, 285 SCRA 670 (1998); Commissioner of Internal Revenue vs. Court of Appeals,
298 SCRA 83 (1998); Afisco Insurance Corporation vs. Court of Appeals, 302 SCRA 1, 19 (1999).

[25] Decision of the District Collector of Customs, Rollo at 47-48.

BATAS.org - Philippine Law Library G.R. No. 135253. December 09, 2004

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 6 of 7

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 135253. December 09, 2004

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 7

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org


