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JOHNSON, J.:

This action was commenced in the Court of First Instance of the Province of Ambos Camarines. Its purpose was
to expropriate a small parcel of land in the municipality of Naga for the purposes of a market for said
municipality. From the record the following facts appear:

- That the action was commenced on the 21st day of July, 1913; that Mariano Abella answered the complaint and
opposed the expropriation of said parcel of land, on the 17th day of November, 1913; that the Honorable Percy M.
Moir, Judge, on the 17th day of November, 1913, issued an order permitting the said municipality to take
possession of said parcel of land, upon depositing with the provincial treasurer the sum of P2,000; that later, the
owners of the land presented an amended answer, and on the 4th day of August, 1914, certain tenants who
claimed to have an interest in the land in question, presented a petition for intervention.

- That upon the issue presented by the complaint and the various answers, the cause was brought on for trial; and
on the 7th day of December, 1915, the Honorable M. V. del Rosario, in a carefully prepared opinion, rendered a
judgment in favor of the owners of the parcel of land in question, ordering the plaintiff to pay to the said owners
the value of the land fixed in said decision.

- That on the 19th day of January, 1916, the prosecuting attorney of the Province of Ambos Camarines presented
a motion for a new trial, for several reasons.

- That on the 28th day of January, 1916, in conformity with an agreement of all the parties concerned, the
Honorable J. C. Jenkins, Judge, granted a new trial.

- That on the 23d day of February, 1916, commissioners were appointed to take proof upon the question of the
value of the land in question.

- That on the 29th day of February, 1916, the defendants presented another amended answer. In said amended
answer the defendants claimed that the parcel of land in question contained 10,756 square meters, of the value of
P3 per square meter, and that there existed on said parcel of land in question a tennis court of the value of P80.

- That upon the issue presented by the original petition and the third amended answer, and after hearing the report
of the commissioners duly appointed, the Honorable M. V. del Rosario, Judge, rendered a judgment in favor of
the defendants and against the plaintiff, allowing the defendants to recover the sum of P2.20 for each square meter
of land appropriated and, in addition thereto, the sum of P80, the value of said "tennis court."
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- That on the 9th day of October, 1916, the attorney for the plaintiff presented a motion for a new trial; that on the
25th day of October, 1916, the attorneys for the defendants asked for a modification of the judgment of the lower
court as well as for a new trial.

- That on the second day of March, 1917, the Honorable Maximino Mina, Judge, considering said various motions
for a new trial, granted the same and ordered a new trial.

- That later a rehearing was had and on the 27th day of March, 1917, the Honorable Maximino Mina rendered a
third judgment in said cause, the dispositive part of which is as follows:

"Wherefore, judgment is rendered, (a) declaring that the municipality of Naga has the right to expropriate the
two parcels of land described in the complaint and it is declared to be the owner of said parcels; (b) sentencing
said municipality to pay to the defendants the sum of four thousand five hundred pesos (P4,500), the value of
said parcels, plus eighty pesos (P80), the value of the tennis court, with interest at the legal rate on both sums,
from July 31, 1914, until full payment, and (c) absolving both the plaintiff and the defendants from the claim
for damages presented by the intervenors.

"The plaintiff shall furthermore pay the costs of this instance.

"So ordered."

From that judgment the defendants appealed to this court.

The appellants allege, for their first assignment of error, that the lower court committed an error in granting a new
trial in its order of the 2d day of March, 1917. With reference to that assignment of error, it may be said (a) that
both the plaintiff and the defendants requested, by motion, a modification of the decision of the 9th of September,
1916, within the time prescribed by the law, and (b) that the granting of a new trial in the premises was within the
sound discretion of the court. In view of those facts, we find no reason nor justification for changing or modifying
the said order.

The appellants further allege that the lower court committed an error in rendering a judgment contrary to the
report of the commissioners. We have decided in numerous cases that the Judge of the Court of First Instance, as
well as the Supreme Court, is fully justified under the law, in the face of the report of commissioners in
expropriation proceedings, to examine the evidence and to fix a value upon the property in question in accordance
with the proof adduced, without reference to the value fixed by the commissioners. (City of Manila vs. Estrada
and Estrada, 25 Phil., 208; Manila Railroad Co. vs. Velasquez, 32 Phil., 286; Manila Railroad Co. vs. Aguilar, 35
Phil., 118; Manila Railroad Co. vs. Alano, 36 Phil., 500; City of Manila vs. Ruymann, 37 Phil., 421.)

In the third assignment of errors the appellants contend that the value fixed on the parcel of land in question was
not in accordance with the finding of the commissioners. That contention of the appellants has been answered in
the argument above with reference to the second assignment of error. It may be added, however, that the
conclusion of the lower court with reference to the value of the land is more favorable to the appellants than the
report of the commissioners was.

Finding as we do that the errors complained of by the appellants were not committed by the lower court, we are of
the opinion and so decide that the judgment of the lower court should be and is hereby affirmed, with costs. So
ordered.

Araullo, Malcolm, Avanceña and Villamor, JJ., concur.
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