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GARCIA, J.:

Before us is this petition for review on certiorari of the September 3, 1997 resolution[1] of the Court of Appeals
which dismissed petitioner's appeal thereto for failure to file his appellant's brief within the reglementary period
therefor, thereby effectively affirming an earlier decision of the Regional Trial Court at Cebu City, Branch 13, in
an action for damages thereat commenced by respondent Pableo S. Baloja against herein petitioner Antonio Uy.

The facts;

At about 10:30 o'clock in the morning of March 18, 1990, respondent Pableo Baloja was on board a public utility
Fuzo Canter jeep on his way to downtown Cebu City. While cruising at high speed along Gorordo Avenue, the
jeepney lost its brake and turned left side down. As aresult, Baloja sustained eight (8) broken ribs on the left side
and a fractured left clavicle, rendering him completely paralyzed from the waist down.

On August 19, 1991, in the Regional Trial Court at Cebu City, Baloja filed a complaint[2] for damages against
petitioner Angelito Uy as owner and operator of the same vehicle, which complaint, thereat docketed as Civil
Case No. 10628, was raffled to Branch 13 of the court.

In adecision[3] dated July 28, 1994, the trial court rendered judgment for plaintiff Baloja ordering defendant Uy
to pay the former the sum of P200,000.00 for loss of income and other damages, thus:

WHEREFORE, in view of the foregoing, judgment is hereby rendered in favor of the plaintiff and against the
defendant ordering the latter to pay the former the sum of P200,000.00 for loss of income and another
damages.

With cost against defendant.
SO ORDERED.

On August 5, 1994, petitioner filed a Notice of Appeal,[4] therein making known to the trial court that he is
elevating the case to the Court of Appedls.

On February 7, 1997,[5] petitioner received a notice from the Court of Appeals requiring him to file his appeal
brief within 45 days from said notice.

Petitioner failed to file his appellant's brief within the said 45-day period which expired on March 24, 1997.

Hence, and acting on the report of its Judicial Records Division that no appellant's brief has yet been filed even as
late as "15 August 1997", the Court of Appeals, in a Resolution[6] dated September 3, 1997, dismissed
petitioner's appeal. We quote from the same Resolution:

Per report of the Judicial Records Division of this Court, the brief for defendant-appellant has not been filed as
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of 15 August 1997.

IN VIEW THEREOF, pursuant to Section 1(€), Rule 50 of the 1997 Rules of Civil Procedures, this appeal is
DISMISSED.

SO ORDERED.

In time, petitioner moved for a reconsideration,[7] alleging that his failure to file his appellant's brief on time was
due to the following:

"Despite efforts to locate the transcript of stenographic notes of the testimony of defendant-appellant given in
the court below, as well as that of the testimony of Josefa Baloja (wife of plaintiff), and also that of Dr. Wyben
Briones (the doctor), the same could not be located".

In a subsequent Resolution of May 9, 1998,[8] the appellate court denied petitioner's motion for reconsideration,
saying:
"If defendant-appellant could not locate copies of his aforementioned transcripts of stenographic notes, he
could have come to this Court either personaly or his lawyer to either request for zerox copies of the missing
transcripts or in case of his lawyer, to read them. There was no attempt even on his part either himself or

though his lawyer, to ask for extension of time to file the brief citing as reason therefor what he now claimsin
his present motion. Thus, his conduct can neither be treated as mistake or excusable negligence”.

In the same resolution, the appellate court observed that the amount of P200,000.00 awarded by the trial court in
favor of plaintiff Pableo S. Baloja"does not appear to be unconscionable”.

Undaunted, petitioner is now before us via the instant recourse, invoking, in support thereof, the following
grounds:

Petitioner's procedural lapse of non-filing of appellants brief as required by the Honorable COURT OF
APPEALS was humbly maintained as excusable neglect due to the failure to locate the transcript of
stenographic notes of his testimony.

Petitioner humbly prays that he be please allowed to invoke the application of liberal construction of the rules
under Section 6, Rule 1 of the 1997 Rules of Civil Procedure in furtherance of its avowed objective of securing
ajust disposition of every action.

The award by the Court a quo in favor of herein respondent (then plaintiff) of the amount of Two Hundred
Thousand P200,000.00) Pesos is unconscionable and grossly excessive.

v

There is no basis to the other ruling by the Honorable COURT OF APPEALS in its second RESOLUTION of
May 9, 1998 (Annex D) denying herein petitioner's (then appellant) Motion for Reconsideration stating that:

"on the face of the decision the amount awarded does not appear to be unconscionable™.

We are not impressed.

In petitions for review under Rule 45, the "errors’ which are reviewable by this Court are confined only to those
committed by the Court of Appeals itself and not those of the trial court. Hence, the sole issue left for our

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 4
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. NO. 134155. April 06, 2005

resolution is simply the propriety of the appellate court's resolution dated September 3, 1997, dismissing
petitioner's appeal for non-filing of his appellant's brief within the prescribed period.

Petitioner would have us view hisfailureto file his brief on time as an excusable neglect.
Petitioner's posture cannot persuade.

As correctly pointed out by the appellate court in its subsequent resolution of May 9, 1998, if in fact petitioner
could not locate in the trial court copies of the alleged missing transcript of stenographic notes (TSN), he or his
counsel could have easily secured the same from the appellate court itself, or, in aternative, he or his counsel
could have gone personally to said court to read the alleged missing TSNs. Sadly, however, petitioner was sorely
wanting in this respect. In fact, as al'so pointed out by the appellate court in the same resolution, petitioner did not
even bother to ask for an extension of time to file his brief.

Truly, petitioner's conduct in the premises can never be a case of excusable neglect. Quite the contrary, it smacks
of alack of honest concern on his part and a blatant disregard of the lawful directive of the appellate court. Giving
in to petitioner's maneuverings is tantamount to putting premium on a litigant's naked indolence and imparting
imprimatur to a scheme of prolonging litigation.

Concomitant to petitioner's plea for liberal application of the rules of procedure is his obligation to exert his
utmost best to comply therewith. Sadly, petitioner is wanting of the traits that could qualify him to invoke
liberality in the Rules' application.

WHEREFORE, the instant petition is hereby DENIED.

SO ORDERED.

Panganiban, (Chairman), Sandoval-Gutierrez, Corona, and Carpio Morales, JJ., concur.

[1] Penned by Associate Justice Buenaventura J. Guerrero and concurred in by Associate Justices Jaime M. Lantin
and Portia Alifio-Hormachuel os of the Sixth Division.

[2] Rollo, pp. 28-31.

[3] Rollo, pp. 37-41.

[4] Rallo, p. 42.

[5] Per CA Resolution of 3 September 1997; Rollo, p. 17.
[6] Ibid.

[7] Rollo, pp. 19-13.

[8] Rollo, p. 26.
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