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MENDOZA, J.:

This is an appeal from the decision[l] of the Regiona Trial Court, Branch 160, Pasig City, finding
accused-appellants guilty of murder and sentencing each of them to suffer the penalty of reclusion perpetua and to
pay the heirs of the deceased the amounts of P50,000.00 as indemnity, P21,026.00 as actual damages, and
P300,000.00 for loss of earning capacity.

The information charged -

That on or about the 12th day of March 1995, in the Municipality of Pateros, Metro Manila, Philippines, and
within the jurisdiction of this Honorable Court, the above-named accused, conspiring and confederating
together and all of them mutually helping and aiding one another, armed with a dagger (bayonet), a fan knife
and a piece of wood with metal wrapped on top, with intent to kill, treachery and evident premeditation, did
then and there wilfully, unlawfully and feloniously attack, assault and stab one Moises Pascua y Barrugo, as a
result of which, the latter sustained stab wounds on the different parts of his body which directly caused his
death.

CONTRARY TO LAW.[2]

Accused-appellants pleaded not guilty, whereupon trial ensued. Two eyewitnesses for the prosecution positively
identified accused-appellants as the persons who attacked and killed Moises Pascua, a 26-year old tricycle driver,
in the afternoon of March 12, 1995. The first was Reynaldo Pascua, himself atricycle driver, who is the cousin of
the deceased. He testified that at around 4 o' clock in the afternoon of March 12, 1995, he and the deceased were
plying their route on Masagana St., Pateros, Metro Manila. Moses Pascua was about three to four arm's length
ahead of him when his way was blocked by accused-appellants as they passed in front of the latter's house on
Masagana St. Wilfredo and Peter Maggay held the tricycle, then Leonilo Villarba stabbed Moises Pascua several
times with a bayonet. Unable to endure seeing his cousin being stabbed, Reynaldo ran home, all the while
shouting "Si Ipot! Pinagsasaksak." ("lpot is being attacked and stabbed.") His children prevented him from going
out, but he went back after 20 minutes to the place where Moises Pascua had been waylaid and he saw
accused-appellants already under police custody. He then went to the police station and gave his statement.[ 3]

The second eyewitness was Rolando Membrera. He testified that at around 4:30 in the afternoon of March 12,
1995, he was on his way home after helping in the construction of an artesian well somewhere in the
neighborhood. Near the corner of Masagana St. and another street going to the right, he saw three men, whom he
identified to be accused-appellants, attacking Moises Pascua. The latter was cornered and was being stabbed by
Wilfredo Maggay and Leonilo Villarba, who were armed with afan knife and a bayonet respectively. On the other
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hand, he saw Peter Maggay hitting Moises Pascua with a metal-tipped wooden bar.[4] Moises Pascua fell to the
ground but, as he tried to stand up, Leonilo Villarba, pulled him by the shirt and attacked him again. When his
attackers finally released him, he fell face down on the ground and was left in that condition when
accused-appellants fled. Moises Pascua managed to get up and walked toward Rolando Membrera, who stayed
with him until other people arrived.[5] Rolando Membrera then went home. The next time he saw M oises Pascua
was aready during the latter's wake.[ 6]

The prosecution presented other witnesses, namely, (1) Dr. Emmanuel Aranas, medico-legal officer of the PNP
who conducted the postmortem examination on the body of Moises Pascua; (2) Cesar Calderon, who took Moises
Pascua to the hospital; (3) Luzviminda Pascua, the victim's wife who testified regarding the extent of
accused-appellants' civil liability; (4) Marilyn Pascual Lansangan, the victim's sister who also testified in support
of the claim for damages; (6) Jorge L. Nicdao, a barangay kagawad, who testified regarding the circumstances
surrounding the arrest of accused-appellants; and (5) SPO1 Domingo Cosino, member of the Pateros Police, who
aso testified on the circumstances of accused-appellants' arrest.

Accused-appellants then testified in their defense.

Peter Maggay testified that he was 16 years old at the time of the incident and submitted his birth certificate[7]
showing that he was born on April 15, 1978.[8] He stated that Moises Pascua, a drug-user, had stolen a fighting
cock belonging to the Maggays for which reason they fenced their yard.[9] At 3:30 p.m. on March 12, 1995,
however, as Moises Pascua tried to pass by their backyard, Peter forbade him from doing so. Moises got angry
and pulled out a 29-inch fan knife, and threatened Peter with it. Upon seeing the knife, Peter ran and shouted for
help. Responding to his cry, Peter's grandfather, accused-appellant Leonilo Villarba (or Nilo), stopped Moises
Pascua from running after Peter. When Peter reached their house, he found his father, accused-appellant Wilfredo
Maggay, sleeping. Shortly afterwards, about 30 to 40 people who were mostly Moises Pascua's relatives, gathered
in front of their house demanding the surrender of Leonilo Villarba. They hurled stones at their house causing
damage to it. Then the police and the mayor of Pateros arrived and negotiated their surrender. He, his father, and
his grandfather were then brought to the municipal hall.[10]

Accused-appellant Leonilo Villarba admitted that he stabbed Moises Pascua. He claimed, however, that he had
acted in self-defense. He claimed that at around 2 o'clock in the afternoon of March 12, 1995, he saw his
grandson, Peter Maggay, running and shouting for help as the latter was being chased by M oises Pascua who was
armed with a knife. Coming to the rescue of his grandson, he wrestled with Moises Pascua, who was about six
inches taller and 24 years younger than he and succeeded in disarming him. He stabbed Moises Pascua several
times and then ran to his house.[11] His testimony as to what transpired next corroborated that of Peter Maggay.

On the other hand, accused-appellant Wilfredo Maggay testified that between 3 to 4 o'clock in the afternoon of
March 12, 1995, he was sleeping in his home on Masagana St. When he woke up, he saw about thirty people
gathered outside, hurling stones at their house and demanding to see Leonilo Villarba. Wilfredo said he then
turned to his father, Leonilo Villarba, who was then holding two knives. The latter explained that there was an
accident and that he had stabbed somebody.[12] They stayed inside the house for about thirty minutes until the
barangay kagawad and the police arrived and took them to the police station.[13]

The defense presented two other witnesses. Salvadora Bismonte testified that when she went to
accused-appellants house at around one p.m. on the day of the incident, he found Wilfredo Maggay sleeping.[14]
Their last witness was 19-year old Jansen Moreno, who testified that, in the afternoon of March 12, 1995, while
he was fetching water inside their compound, he heard someone shouting "Saklolo!" He looked out of the gate
and saw Leonilo Villarba and Moises Pascua fighting. The two were grappling with each on the ground and were

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 11

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 132784. October 30, 2000

bloodied. He also saw Peter Maggay running away. Fear got the better of him and he immediately went inside
their house.[15]

On May 5, 1997, the trial court rendered its decision finding accused-appellants guilty of the crime charged and
sentencing each of them to suffer the penalty of reclusion perpetua and to pay the heirs of the victim the amounts
of P50,000.00 as death indemnity, P21,026.00 as actual damages, and P300,000.00 for loss of earning capacity. It
ruled that the evidence for the prosecution, particularly the testimonies of the two eyewitnesses, convincingly
established the guilt of accused-appellants.[16] It aso held that the injuries sustained by the victim confirmed the
accounts of Rolando Membrera that he had been stabbed at the back by Leonilo Villarba and hit with a bat by
Peter Maggay.[17] It appreciated the qualifying circumstance of treachery, noting that the attack on Moises
Pascua was so sudden that the latter had no opportunity to defend himself.[18]

Hence, this appeal.

Accused-appellants contend that the trial court erred: (1) in convicting accused-appellants of murder despite the
alleged failure of the prosecution to establish that treachery attended the killing; (2) in finding that
accused-appellants had conspired to commit the crime; (3) in failing to appreciate Leonilo Villarbas claim of
self-defense, and Wilfredo and Peter Maggay's defense of alibi; and (4) in awarding P21,026.00 as actual damages
and P300,000.00 for loss of earning capacity despite the prosecution's failure to prove such claim for
damages.[19]

First. Accused-appellants question the credibility of Reynaldo Pascua, who had allegedly admitted in open court
that his eyesight was blurred and hazy.[20] They also contend that he gave a number of inconsistent statements.
They cited how he had initially stated that the victim's tricycle was behind his but later on claimed that it was in
front.[21]

We are not persuaded. Reynaldo Pascua, a key eyewitness, testified that he saw Wilfredo and Peter Maggay
blocking Moises Pascua's tricycle and Leonilo Villarba afterward stabbing the latter several times at the back. His
aleged admission that his eyesight was poor was quoted out of context. His testimony is as follows:

Q

I am showing to you this "Salaysay" what is the relation of this document to the affidavit that you mentioned?
(Witness going over said document).

A
| could not read it clearly, sir.

Q
Why can you not read it clearly?

A

Because | have blurred vision, sir. (Witnessis trying to decipher the contents of the document)

Q
Do you need areading glassin order to read all of them?
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A
No, I will just go over and | will try to decipher (witness going over the documents). Well, yes, thisisit.[22]

From his testimony, it is evident that while he may have had some difficulties in reading his sworn statement,
Reynaldo Pascua did not need reading glasses to accomplish this task. This shows that athough his vision is
imperfect, it is not so impaired as to prevent him from recognizing Moises Pascua's attackers. Indeed, if he could
not see very well and recognize people, he would not have worked as a tricycle driver. During cross-examination,
the defense tried to capitalize on Reynaldo Pascua's admission that his eyesight was blurred, but his answers to the
guestion removed any doubt that he could recognize people. He said:

ATTY.PIO:

Q Mr. Witness, you said that you've blurred vision, how blurred is your vision?

A Only dlightly blurred, | could also read if | look at it.

Q You do not use any eyeglass?

A None, maam.

Q Could you see the number of the watch?

A Yes, maam.

Q What is the time now?

A 11:10 in the morning, maam.

Q May we put on record that the clock which the withess made to read, registered the time of 11:10.[23]

Turning now to accused-appellants contention regarding the aleged inconsistencies in Reynaldo Pascuds
testimony, the Court finds them to be insufficient to destroy his credibility. That he had initially claimed that
Moises Pascuas tricycle was behind his was clearly an oversight which he himself quickly corrected. The
transcripts of his testimony are quoted below:

Q
You said that the victim Moises Pascuais also driving the tricycle. Is he driving histricycle for passengers?
A
Y es, maam.
Q
And during that time when this incident happened, was there a passenger inside the tricycle of Moises Pascua?
A
None, maam.
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Q
And you also do not have any passenger during that time?

A
None, maam.

Q

You said that you are just very near Moises Pascua when both of you were driving your respective tricycles, am |
not right?

A
Y es, maam.

Q
And who was ahead?

A

He was ahead and | was tailing him.[24]

That Moises Pascua had been driving in front of him and not behind him at the time of the incident was also
clearly stated in the statement he gave the police immediately after the incident. This strongly supports the Court's
observation that hisinitial statement was a mere error which should not affect his credibility.

Indeed, other than this, his testimony is clear and straightforward such that the trial court found it credible. It is
well-settled that the assessment of the credibility of a witness and his testimony is a matter best |€eft to the tria
judge.[25] Unless the trial judge plainly overlooked certain facts of substance and value which, if considered,
might affect the result of the case, his assessment of the credibility of witnesses must be respected.[26] Here, we
are unable to find that the trial court overlooked facts of substance so as to justify this Court in evaluating the
evidence. Thetria judge's assessment must be upheld.

Second. The other eyewitness, Rolando Membrera, testified that he saw Leonilo Villarba and Wilfredo Maggay
stabbing Moises Pascua and Peter Maggay hitting the latter with an improvised bat.

Accused-appellants say that "if there was any evidence marshalled by the prosecution that would be most
damaging to the cause of the defense, it would be the testimony of the second eyewitness, Rolando
Membrera."[27] Nonetheless, they attack his credibility on the ground that he failed to witness the events that
preceded the assault upon the person of Moises Pascua.

The contention has no merit. Other than his failure to witness the events that preceded the attack,
accused-appellants present no other substantial argument to discredit Rolando Membrera's testimony. On the
other hand, the nature and number of the wounds sustained by the victim show that there was more than one
assailant. The medico-legal report[28]of the postmortem shows that the victim suffered multiple wounds:

(1) Lacerated wound, frontal region, measuring 4 cm. long, 3 cm. right of the anterior midline.

(2) Lacerated wound, parietal region, measuring 2.5 by 0.5 cm. long, along the midsagittal line.
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(3) Lacerated wound, right parietal region, measuring 6 cm. long, cm. from the midsagittal line, with 5 stitches
applied.

(4) Stab wound, left axillary region, measuring 1 by 0.6 cm., 11 cm. from the anterior midline, thru the muscle
tissue.

(5) Abrasion, left suprascapular region, measuring 2 by 1 cm., 14 cm. from the posterior midline.

(6) Stab wound, left scapular region, measuring 3 by 0.6 cm., 16 cm. from the posterior midline, thru the
muscle tissue.

(7) Stab wound, left lumbar region measuring 1.8 by 0.7 cm., 13 cm. from the posterior midline, thru the
muscle tissues.

(8) Stab wound, right scapular region, measuring 3 by 0.8 cm., 3 cm. from the posterior midline, thru the
muscle tissues.

(9) Stab wound, right scapilar region, measuring 3 by 0.8 cm., 3 cm. from the posterior midline, 8 cm. deep,
directed anteriorwards, downwards and medialwards, fracturing the 3rd right thoracic rib, lacerating the upper
lobe of the right lung.

(10) Stab wound, right infrascapular region, measuring 2.8 by 0.6 cm., 5.5 cm. from the posterior midline, 10
cm. deep, directed anteriorwards, downwards and medialwards, lacerating the lower |obe of the right lung.

(11) Stab wound, right knee, measuring 3.3 by 0.7 cm., 5 cm. medial to its anterior midline thru the muscle
tissue.

(Emphasis supplied.)

Dr. Emmanuel Aranas, the medico-legal officer who conducted the postmortem examination, testified that the
lacerated wounds, three of which are located in the head, and the contusion in the chest could have been caused by
a hard and blunt object.[29] The picture, Exhibit C,[30] also shows the fan knife and bayonet recovered by the
police from accused-appellants and the wooden bat recovered by the police from the scene of the crime. All the
items were bloodstained. Biochemical examinations conducted on them confirmed that the stain was type A
human blood.[31] Dr. Emmanuel Aranas testified that Moises Pascua's blood typeis A.[32]

The foregoing evidence confirms Rolando Membrera's testimony that accused-appellants al took part in the
assault and killing of Moises Pascua.[33]

Third. Accused-appellants further contend that treachery could not be appreciated against them because Rolando
Membrera did not see how the attack commenced and treachery cannot be presumed.[34] They point out that the
attack was made frontally and treachery cannot be inferred from the lone circumstance that the fatal stab wounds
were all found on the victim's back.[35]

It is true that where treachery is aleged, the manner of attack must be conclusively proven[36]and that treachery
cannot be considered in the present case based solely on the testimony of Rolando Membrera who did not see the
commencement of the assault.[37] However, based on the unrebutted testimony of Reynaldo Pascua, Moises
Pascua was driving his tricycle along Masagana St. when suddenly and unexpectedly, he was waylaid by
accused-appellants. Wilfredo and Peter Maggay held the victim's tricycle while Leonilo Villarba repeatedly
stabbed him on the back with a bayonet. The stab wounds perforated his lungs and proved to be fatal. The manner
of the attack completely rendered him defenseless. He was thus |eft at the mercy of his attackers. As recounted by
Rolando Membrera, Wilfredo Maggay, armed with a fan knife, and his son, Peter Maggay, armed with a bat,
joined Leonilo Villarba in assaulting Moises Pascua. The victim was taken by surprise because, as Wilfredo and
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Peter Maggay stopped him, he was suddenly attacked from behind by Leonilo Villarba.

Accused-appellants' contention that the attack on Moises Pascua was made frontally must therefore fail. Even
with awarning, this Court has appreciated treachery in several cases.[38] The essence of treachery, after al, isthe
suddenness of the assault without the slightest provocation on the part of the person attacked.[39] For that matter,
even if the attack was frontal, if it was sudden and unexpected, as it was in this case, thus giving the victim no
opportunity to prepare in self-defense, there was treachery.[40]

Indeed, the manner by which the assault was carried out in the present case not only establishes treachery; it also
proves that accused-appellants acted deliberately and pursuant to a plan. They waited in ambush for the victim,
and each of them had a particular role during the assault. Under these circumstances, accused-appellants clearly
conspired to commit the offense. Conspiracy need not be established by direct proof.[41] It has been held that
where the acts of the accused collectively and individually demonstrate the existence of a common design towards
the accomplishment of the same unlawful purpose, conspiracy is evident.[42]

Fourth. Nor are we persuaded by accused-appellants contention that the trial court erred in rejecting their story of
self-defense.

It is claimed that Leonilo Villarba acted in defense of his grandson, Peter Maggay, because the latter was being
chased by Moises Pascua who was allegedly armed with a knife. This is incredible considering that Leonilo
Villarba allegedly was able to wrest a knife from the victim who was 24 years his junior and about six inches
taller than he. Not only is this improbable but the number of wounds sustained by the victim clearly refutes the
claim of self-defense of accused-appellants. The victim sustained 11 wounds, most of which were stab wounds,
while the rest were lacerations caused by a hard and blunt object. It is obvious that Moises Pascua had more than
one attacker.

The foregoing establishes the guilt of accused-appellants beyond reasonable doubt. Under Art. 248 of the Revised
Penal Code, murder is punishable by reclusion perpetua to death. There being no aggravating or mitigating
circumstance, the trial court correctly sentenced accused-appellants to suffer the penalty of reclusion perpetua.
Considering the privileged mitigating circumstance in favor of accused-appellant Peter Maggay, however, the
maximum of the penalty to be imposed on him should be reclusion temporal in its medium period. Applying the
Indeterminate Sentence Law, the minimum of the penalty should be within the range of prision mayor.

Fifth. Finaly, we turn to the trial court's award of damages. Accused-appellants object to the award of
P300,000.00 for unearned income and P21,026.00 as actual damages.

With regard to the award for loss of earning capacity, they contend that the testimony of Luzviminda Pascua, the
victim's wife, that at the time of his death, her husband was earning P200.00 a day as a tricycle driver is
inadmissible for being hearsay evidence.

The contention has no merit. Although, in general, testimonia evidence is insufficient to substantiate a claim for
damages for loss of earning capacity,[43] we have alowed claims for unearned income to prosper when
documentary evidence is unavailable such as when the deceased is self-employed and earning less than the
minimum wage, and the amount claimed is reasonable. In People v. Verde,[44] where the victim was also a
tricycle driver, we awarded unearned income based solely on the testimony of the victim's wife that her husband
had an average daily income of P200.00. Thus, award of unearned income based on the testimony of Luzviminda
Pascuais proper. The formula45]for unearned incomeis as follows:

Life expectancy
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X

[Gross Annual Income (G.A.l.) less

Living expenses (50% G.A.1.)]

where life expectancy

2/3 x (80 - age of the deceased )

Since Moises Pascua was 26 years old at the time of his death, his life expectancy is 36 years. Considering that his
average daily income was P200.00 a day, his Gross Annua Income would be P48,000.00. Using the above
formula, the victim's unearned income would thus be P864,000.00.

With regard to the award of P21,026.00 for actual damages, accused-appellants argue that this item should be
disallowed because Marilyn Pascua-Lansangan, the victim's sister and the custodian of the receipts presented to
prove the amount of actual damages, is incompetent to testify on the same since she was not the one who actually
made these payments. That Marilyn Pascua- Lansangan is merely a custodian is of no consequence. What is
decisive is that receipts evidencing expenses actually incurred by the heirs of the deceased were duly presented in
evidence. Based on the summary of expenses,[46] however, we find that only the amount of P9,026.20 was duly
receipted. The award of actual damages should, therefore, be reduced to that amount.

WHEREFORE, the decision of the Regional Trial Court, Branch 160, Pasig City, is AFFIRMED with the
following modifications:

(1) On account of his minority at the time of the incident, accused-appellant Peter Maggay is hereby sentenced to
an indeterminate prison term from eight (8) years of prision mayor, as minimum, to fourteen (14) years, eight (8)
months, and one (1) day of reclusion temporal, as maximum.

(2) The award for loss of earning capacity is increased to P864,000.00.

(3) The award of actual and compensatory damages is reduced to P9,026.20

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.
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by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.
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