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TINGA, J,:

This is a petition for review assailing the Decision[1] of the Court of Appeals dated January 28, 1998 which
dismissed the petition filed by Claro E. Narte and Winston Tomas L. Cadhit (hereinafter, the petitioners) and
affirmed the decision of the Regional Trial Court (RTC)[2] convicting the petitioners of nine (9) counts of
violation of Batas Pambansa Blg. 22 (B.P. 22) with subsidiary imprisonment in case of insolvency in each
case.[3]

The facts are not disputed. As summarized by the MeTC and adopted by the RTC and the Court of Appeals, they
are as follows:[4]

The evidence for the prosecution shows that Claro Narte is the General Manager of Norphil Transport
Corporation while accused Winston Tomas Cadhit is the maintenance and purchasing manager of Norphil
Transport Corporation; that spouses Delia and Emilio Cabrera sold three (3) air conditioned buses to Norphil
Transport Corporation at 712 Earnshaw St., Sampaloc, Manila, on May 12, 1994 for P2,220,000.00 cash upon
delivery by virtue of which a deed of absolute sale was executed; that the buses were delivered; that payment
for the buses was made in postdated checks issued by accused Claro Narte and Winston Tomas L. Cadhit, to
wit: Check No. 738006 (Exhibit E), Check No. 738007 (Exhibit F), Check No. 738022 (Exhibit G), Check No.
738024 (Exhibit H), Check No. 738025 (Exhibit I), Check No. 738026 (Exhibit J), Check No. 738018 (Exhibit
K), Check No. 738019 (Exh. L), Check No. 738020 (Exhibit M), Check No. 738021 (Exhibit N), at their office
at 712 Earnshaw St., Sampaloc, Manila, all of which are payable to Emilio Cabrera, that the checks are marked
Exhibits E, F, H, J, K, L, were deposited on August 18, 1994 with Solid Bank, Paco Branch; that the checks
marked Exhibit G and Exhibit I were presented for payment with PNB on July 5, 1994 and September 2, 1994,
respectively; that the checks marked Exhibit M and N were deposited with Solid Bank on August 31, 1994 and
September 18, 1994, respectively; that the check marked Exhibit G was dishonored for being drawn against
insufficient funds while the rest of the checks marked Exhibits E to F and H to N were dishonored by reason of
account closed as per corresponding letter advice from the banks concerned; that the spouses accepted check
payments upon the request of accused; that they informed accused that the checks had bounced; that the
accused promised to pay the bank upon return of their boss who was then in Canada; that the boss arrived
without any payment being made; that she consulted a lawyer, Atty. Gaudencio Lagua, who sent demand
letters; that despite their promise and receipt of the demand letters, accused failed to settle the obligation.

Evidence for the defense shows that in the transaction for the sale of the buses in favor of Norphil Transport
Corporation, one Emilio Cabrera, Jr. represented to be the owner of the buses; that upon delivery of the three
buses, which was made one after the other, postdated checks were issued and made payable to Emilio Cabrera,
referred to as Emilio Cabrera, Jr. and not Emilio Cabrera, Sr., for the agreed total consideration of
P2,220,000.00, but no deed of absolute sale was given; that when accused repeatedly requested for the deed of
absolute sale so that the corporation could effect transfer of the line and operate the buses, it was discovered
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that buses were in the name of Delia Cabrera, and not Emilio Cabrera, Jr. to whom the accused issued the
checks; that accused requested the return of the checks mistakenly issued to Emilio Cabrera, Jr. for a
replacement in the name of Delia Cabrera, but the checks were given to Emilio Cabrera, Sr. who is not the
intended payee; and that the name and signature of Emilio Cabrera, Sr. were merely inserted in the deed of
absolute sale to make it appear that he was a party to the sale.

The MeTC found that the prosecution was able to establish the elements of the offense, namely: that a person
makes or draws and issues any check; that the check is made or drawn and issued to apply on account or for
value; that the person who makes or draws and issues the check knows at the time of issuance that he does not
have sufficient funds in or credit with the drawee bank for the payment of such check in full upon its presentment;
and that the check is subsequently dishonored by the drawee bank for insufficiency of funds or credit, or would
have been dishonored for the same reason had not the drawer, without any valid reason, ordered the bank to stop
payment.[5]

According to the MeTC, “the accused issued and signed the subject checks as payment for the three (3) buses sold
to Norphil Transport Corporation and knew that at the time of issuance they did not have sufficient funds in or
credit with the drawee bank for the payment in full upon presentment.”[6] Consequently, the MeTC convicted the
petitioners of ten (10) counts of violation of B.P. 22 and imposed the penalty of fine for each count with
subsidiary imprisonment in case of insolvency. However, only nine (9) of the ten (10) convictions were appealed
to the RTC. Correspondingly, only nine (9) convictions were affirmed.[7]

The petitioners then appealed to the Court of Appeals by way of a petition for review[8] raising the following
issues: (a) that the trial court erred in convicting them despite the fact that the complainant is not the intended
payee of the checks; (b) that the trial court erred in finding that all the elements of the offense have been
established; and (c) that the trial court erred in ordering subsidiary imprisonment in case of non-payment of fine.

The appellate court dismissed the petition, ruling that all the elements of the offense have been established by the
prosecution. Citing the RTC’s decision favorably, the Court of Appeals also held that, pursuant to the Revised
Penal Code (RPC), there may be subsidiary imprisonment when the only penalty imposed is fine.

Thus, the petitioners filed the instant Petition[9] dated March 27, 1998 which is essentially a replica of the petition
they earlier filed with the Court of Appeals. In fact, except for pages 1, 2, 7, 13 and 14 which were purposely
amended to reflect the pertinent dates, the instant petition merely reproduced the allegations and assignment of
errors already raised before and passed upon by the RTC and the appellate court.

The Office of the Solicitor General (OSG) filed its Comment[10] dated September 15, 1998, arguing that the mere
issuance of a check which is subsequently dishonored is prohibited. Countering the petitioners’ claim that there
was no valid consideration for the issuance of the checks, the OSG points out that the petitioners themselves
admitted that the checks were issued in payment of the buses purchased from Delia and Emilio Cabrera. Finally,
the OSG avers that the RPC has supplementary application to special laws such as B.P. 22. Hence, as the RPC
provides for subsidiary imprisonment in case of non-payment of fine, subsidiary imprisonment may be imposed in
the instant case.

The petitioners filed a Reply[11] dated August 27, 1999 reiterating the arguments in their Petition. Thereupon, the
Court gave due course to the petition and required the parties to submit their respective memoranda.[12] In
compliance with the Court’s directive, the petitioners filed their Memorandum[13] dated December 27, 1999 on
December 28, 1999, while the OSG submitted its Memorandum[14] dated December 18, 1999 on December 24,
1999. Thereafter, the case was considered submitted for decision.

As previously intimated, the instant petition presents exactly the same arguments raised by the petitioners in their
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petition for review with the Court of Appeals. The same issues were raised before and exhaustively passed upon
by the RTC and the Court of Appeals, which resulted in the affirmance of the MeTC’s decision finding that all
the elements of a violation of B.P. 22 have been established and that subsidiary imprisonment in case of
insolvency may be imposed in accordance with the RPC.

These issues need no longer be belabored. Well-settled is the rule that the findings of fact and conclusions of the
trial court are binding on this Court when supported by substantial evidence on record and carries more weight
when affirmed by the Court of Appeals. [15] There are no matters of weight or significance presented in this
petition that would impair the correctness and validity of the decision of the MeTC affirmed, as it is, by both the
RTC and the Court of Appeals.[16]

At any rate, we have pronounced that the clear intention of the framers of B.P. 22 is to make the mere act of
issuing a worthless check malum prohibitum. The agreement surrounding the issuance of the checks need not be
first looked into since the law itself provides that regardless of the intent of the parties, the mere issuance of any
kind of check which is subsequently dishonored makes the person who issued the check liable.[17]

Finally, this Court clarified in Administrative Circular No. 13-2001 dated February 14, 2001 that there is no legal
obstacle to the application of the RPC provisions on subsidiary imprisonment should only a fine be imposed and
the accused be unable to pay the fine. This should finally dispel the petitioners’ importunate claim that the
imposition of subsidiary imprisonment in this case is improper.

WHEREFORE, finding no reversible error in the Decision of the Court of Appeals dated January 28, 1998, the
instant petition for review is DENIED. Costs against petitioners.

SO ORDERED.

Puno, (Chairman), Quisumbing, Austria-Martinez, and Callejo, Sr., JJ., concur.

[1] Rollo, pp. 8-14, Decision of the Court of Appeals dated January 28, 1998, penned by Justice Buenaventura J.
Guerrero and concurred in by Justices (later Supreme Court Justice) Arturo B. Buena and Justice Portia Aliño
Hormachuelos.

[2] Branch 19, Manila.

[3] The decision of the Metropolitan Trial Court (MeTC) of Manila, Branch 18 convicted the petitioners of ten
(10) counts of violation of B.P. 22. However, of the ten (10) indictments, one (1) was no longer appealed to the
RTC. See Decision of the Court of Appeals dated January 28, 1998, Rollo, p. 8.

[4] Supra, note 1 at 9-10.

[5] Id. at 11.

[6] Id. at 10.

[7] Supra, note 3.

[8] CA Records, pp. 2-15.

[9] Supra, note 1 at 17-29.

[10] Id. at 61-77.

[11] Id. at 93-96.
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[12] Id. at 98, Resolution dated September 15, 1999.

[13] Id. at 128-138.

[14] Id. at 108-123.

[15] Valgosons Realty, Inc. v. CA, 356 Phil. 766 (1998), citing Catapusan v. Court of Appeals, November 21,
1996, 264 SCRA 534 and Meneses v. Court of Appeals, July 14, 1995, 246 SCRA 162.

[16] Ibid.

[17] Lazaro v. Court of Appeals, G.R. No. 105461, November 11, 1993, 227 SCRA 723, citing Que v. People,
September 21, 1987, 154 SCRA 161 and People v. Nitafan, October 22, 1992, 215 SCRA 79.

BATAS.org - Philippine Law Library G.R. No. 132552. July 14, 2004

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 132552. July 14, 2004

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


