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GONZAGA-REYES, J.:

Appeal from the decision of Branch 10 of the Regional Trial Court of Antique[1] convicting accused-appellant of
the crime of murder, on the basis of an Information the accusatory portion of which provides:

That on or about the 22nd day of March, 1993, in the Municipality of Valderrama, Province of Antique,
Republic of the Philippines and within the jurisdiction of this Honorable Court, the above-named accused
being then armed with a knife, with intent to kill, treachery and cruelty, did then and there, willfully,
unlawfully and feloniously attack, assault and stab with said knife one Jesus Sidayon thereby inflicting (a) fatal
wound on his body which caused his death shortly thereafter.

With the qualifying circumstances of treachery and cruelty.

Contrary to the provisions of Article 248 of the Revised Penal Code.[2]

After arraignment and trial, the trial court rendered the decision herein appealed from which convicted
accused-appellant of murder, qualified by treachery, but ruled out for being unsubstantiated the allegation of
cruelty. The dispositive portion of said decision thus reads:

WHEREFORE, in view of all the foregoing, the Court finds the accused, Virgilio Gomez, guilty beyond
reasonable doubt of the felony of Murder and there being no other mitigating or aggravating circumstances
attending the commission of the offense, imposes upon him the penalty of Reclusion Perpetua with all the
accessory penalties provided for by law, and to pay the heirs of the victim the amount of P12,594.00 as actual
damages and P50,000.00 as indemnity for the death of the deceased Jesus Sidayon.

In meting out the judgment of conviction, the trial court relied on the testimony of the lone eyewitness, Romulo
Roquero, which it found to be more credible than the defense of alibi set up by the accused.

Romulo Roquero testified that at 9 o’clock in the evening of March 22, 1993, he was entertaining several guests,
namely Juan Roquero, John Jacaba, the accused Virgilio Gomez and the victim Jesus Sidayon at his house in
Barangay Bungsod, Valderrama, Antique. It was the barangay fiesta, and he personally invited the victim and the
accused, both of whom he knew since childhood,[3] to be his guests that night. Roquero recalled that while they
were drinking, the accused excused himself and went out of the house. Thirty minutes later, he came back and just
as the victim was about to take a drink stabbed him and fled. Siddayon turned around once, went out of the house
and collapsed a few meters away.[4] Roquero and some other persons then put Sidayon on a hammock and rushed
him to the hospital, where he died about twenty minutes later.[5]

When questioned as to the details of the stabbing, Roquero stated that he recalled the victim to be seated, his left
side facing the door through which the accused entered to stab him.[6] The victim was hit on the stomach, but
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Roquero could not recall at which side.[7] He also could not tell how long the knife used was, but he noted that
the wound was "through and through",[8] and that the weapon bore through the stomach and exited at the lower
back.

Prior to the stabbing incident and while they were all drinking, Roquero did not recall the victim and the accused
having exchanged a word with each other, as he was the one who was talking to the victim Jesus Sidayon.[9] He
did not know the motive of the accused for stabbing the victim.

The medico-legal officer, Dr. Lallaine Pagunsan, who conducted an autopsy upon the body of Jesus Sidayon,
testified that the victim died of "hypovolemic shock due to injury of major (blood) vessels".[10] Although what
was inflicted was a single stab wound, it was delivered with such strength[11] that it went through the small
intestine and exited at the lower back, and it was fatal because it hit the small intestine --- a vital organ, causing
profuse bleeding. A major artery, the abdominal aeorta, was ruptured.[12] The doctor also noted that when the
victim arrived in the hospital, his intestines were out;[13] he was restless and could not communicate
anymore.[14] He died five to ten minutes upon arrival at the hospital.[15] The doctor noted no abrasions or
similar signs of struggle on the body of the victim.[16]

For his part, the accused maintained that on March 22, 1993 he was at Baluarte, Iloilo City where he resided with
his family and worked in the furniture shop of Leonardo Bolante. In his testimony, it was established that
although he was born in Bago City, Negros Occidental, he and his family moved to Bungsod, Valderrama,
Antique when he was around seven years old. He left Valderrama for Iloilo City in 1981,[17] when he was about
18 years old, and denies having gone back since. Although he did know Jesus Sidayon, accused claimed that the
last time he saw him was in 1981 before he left Valderrama; he came to know of Sidayon’s death only in January
1995 when he was arrested to answer for it.

To corroborate the alibi, the defense presented the accused’s employer, Leonardo Bolante, who testified that the
accused worked for him from 1991 to 1995, and on March 22, 1993 was working with him at his furniture shop in
Baluarte, Iloilo City. The trial court, however, noted certain inconsistencies in Bolante’s testimony in that while
he claimed that none of his workers were absent from January to April 1993, he also admitted that the accused did
not have perfect attendance as he would occasionally go on "half-day" or be absent on Sundays. Neither did
Bolante keep a time record or logbook to keep track of the workers’ attendance. The trial court also noted that the
accused was employed on a "pakiao" basis, and was thus not required to report to work during regular working
hours.

The trial court found the testimonies and documentary evidence of the prosecution to be consistent and credible
on all substantial matters. It upheld Roquero’s lone eyewitness account for being "clear, convincing, and
straightforward, mentioning details of the incident that could not have been fabricated."[18] It also took
Roquero’s positive identification of the accused at face value, there being no showing that his testimony was
motivated by ill will upon the accused, as in fact the accused was the witness’s friend. It also noted that
Roquero’s account of the details of the stabbing coincided with the findings of Dr. Pagunsan in her autopsy
report.

On the other hand, the trial court found accused’s alibi wanting in credibility, the defense not having established
that it was physically impossible for him to have been at the scene of the crime. In its decision, the trial court
stated that "Barangay Bungsod, Valderrama, Antique where the incident happened is only a couple of hours away
by land transport from Iloilo City where the accused claimed he was on March 23, 1993."

In this appeal, accused-appellant reiterates the arguments in his Motion for Reconsideration dated April 22, 1997
before the trial court, thus: (1) contrary to the finding of the lower court, it was physically impossible for the
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accused-appellant to have been in Bungsod, Valderrama, Antique on the night in question inasmuch as the
average travel time, using public transportation, from Iloilo City to Bungsod is six hours; (2) the lower court erred
in finding no ill motive on the part of eyewitness Romulo Roquero despite the fact that if Roquero had not come
up with an explanation for the death of Jose Sidayon, he would very likely have been the next suspect; and (3) the
lower court failed to consider the conspicuous circumstance that the prosecution presented one eyewitness only
despite the killing’s having taken place in the presence of a number of onlookers.[19]

We see no merit in the arguments raised by accused-appellant.

On the first assigned error, the defense insists that in light of Leonardo Bolante’s testimony that accused was
working in Iloilo City on March 22, 1993, the accused could not possibly have left in the afternoon of the same
day to be at the scene of the crime by evening, considering the average travel time of six hours. Thus, the defense
contends that the trial court should have taken mandatory judicial notice of the geographical distance of Bungsod,
Valderrama, Antique from Iloilo City.[20] To this, the trial court in its Order dated September 25, 1997 replied:

A careful review of the transcript of stenographic notes taken during the hearings of this case revealed that
there was nothing in the record that would show that it was physically impossible for the accused to be present
at the scene of the crime at the time it was committed, the second requisite for the defense of alibi to prosper. It
was incumbent upon the accused to prove this second element. This mater, however, was only raised by the
accused for the first time in his Motion for Reconsideration dated April 22, 1997, in reaction to the observation
made by the Court in its decision dated April 2, 1997. This Court cannot therefore alter its decision on the basis
of facts or circumstances not adduced during the trial of the case.[21]

We fully agree with the trial court. Our own perusal of the transcript of stenographic notes indicates that not once
in the testimonies of accused-appellant and Leonardo Bolante did the defense bring about the issue of physical
impossibility in connection with the defense of alibi. Besides, the defense’s argument relies upon the assumption
that Bolante’s testimony will be accepted as credible, which in fact it was not.

The defense should know better than to hide behind the convenient cloak of judicial notice to escape attention
from the fact that it failed to introduce evidence of physical impossibility during trial. Physical impossibility in
relation to alibi takes into consideration not only the geographical distance between the scene of the crime and the
place where accused maintains he was at, but more importantly, the accessibility between these two points --- in
the instant case, how this distance translates to number of hours of travel. Thus, although geographical distances
may be taken judicial notice of, this alone will not suffice for purposes of proving an alibi, because it remains for
the defense to prove the relative accessibility of accused from the scene of the crime at the time the crime was
committed. Putting it more plainly, the defense should have introduced evidence of average travel time as of
March 1993 from Iloilo City to Bungsod, Valderrama, Antique --- and it should have done so during the trial, and
not now on appeal.

We emphasize this point in light of time-tested rule that alibi, being innately weak and easy to concoct, should be
established with clear and convincing evidence in order to be acceptable.[22] The burden is upon the accused to
present credible and tangible proof of physical impossibility to be at the scene of the crime;[23] otherwise, an
alibi may not prevail over the positive testimony and clear identification of the accused by prosecution
witnesses.[24]

On the defense’s imputation of ill motive on the part of eyewitness Romulo Roquero, suffice it to say that the
charge is basically unsubstantiated. There is no showing in the records that the matter was brought up in trial,
despite the fact that the defense had the opportunity to confront Roquero in cross-examination, or by the
presentation of a rebuttal witness. Absent evidence to indicate that the prosecution witness was moved by
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improper motive, the presumption is that no such ill motives exists, and his testimony is entitled to full faith and
credit.[25]

As for the third assigned error, we reiterate the rule that the prosecution is imbued with the discretion to choose
who to present as witnesses.[26] We do not find it dubious that the prosecution presented Roquero as lone
eyewitness, for this Court can attest to numerous convictions which prospered on the basis of the positive and
credible testimony of a single witness. Besides, the records reflect that the prosecution intended to present Gerry
Galicia[27] as a witness, but desisted because Galicia was then in Manila and there was no certainty as to when he
would return to Antique.[28] To our mind, there is nothing in the records to suggest that the prosecution
suppressed evidence, and the accused-appellant’s allegation is plainly unfounded.

The remaining issue for us to resolve, although not raised as an assignment of error, is whether treachery attended
the killing of Jesus Sidayon. The requisites for appreciating treachery as a qualifying circumstance to murder are:
(1) the means of execution were such that the victim was given no opportunity to defend himself, and (2) such
means were deliberately or consciously adopted.[29] The essence of treachery is that the attack is deliberate and
without warning,[30] ensuring the offender’s safety from the defensive or retaliatory attack of the victim.[31]

We find all the above elements attendant in the instant case. Romulo Roquero testified that the accused attacked
the victim while the latter was about to take a drink, thus in an obviously unguarded and defenseless position.
Accused entered the house swiftly and without warning. The victim was seated, his left side facing the door
through which the accused entered, and accused stabbed him on the stomach with such force that the knife exited
his back and caused his intestines to spill out. Thus, the prosecution has effectively shown that the stabbing was
calculated as to ensure the infliction of a fatal wound upon the victim.

As can be seen in a number of decided cases, the presence of treachery is not discounted by the fact that the
killing was effected by a single stab wound[32] or that the attack was frontal[33] --- for as long as the method
employed tended directly and especially to ensure the execution of the crime without risk of defense or retaliation
to the offender. In the instant case, the prosecution ably proved the attendance of treachery.

The crime having been committed during the suspension of the imposition of the death penalty and before the
effectivity of Republic Act No. 7659, and there being no mitigating or aggravating circumstances, we uphold the
penalty of reclusion perpetua imposed by the trial court.[34] We also affirm the award of actual damages
equivalent to funeral and wake costs in the amount of P12,594.00 for having been duly proven based on the
records, and the award of P50,000.00 as civil indemnity in accordance with prevailing jurisprudence.[35]

WHEREFORE, the appealed decision is hereby AFFIRMED. Accused-appellant Virgilio Gomez is found
GUILTY of murder, and is sentenced to reclusion perpetua with all the accessory penalties provided for by law,
and ordered to pay the heirs of Jesus Sidayon actual damages in the amount of P12,594.00 and civil indemnity in
the amount of P50,000.00.

SO ORDERED.

Melo, (Chairman), Vitug, and Purisima, JJ., concur.

Panganiban, J., on leave.

[1] Rendered by Judge Sylvia G. Jurao. The records bear out, however, that the trial of the case was presided by
Judge Emilio B. Legaspi.
[2] Rollo, 8.
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[3] TSN, June 20, 1995, 10, 12.
[4] Ibid., 7.
[5] Ibid., 9.
[6] Ibid., 8-A.
[7] Ibid.
[8] Ibid.
[9] Ibid., 12.
[10] TSN, May 29, 1995, 12.
[11] Ibid., 13.
[12] Ibid., 15.
[13] Ibid., 14.
[14] Ibid.,12.
[15] Ibid.
[16] Ibid., 19.
[17] TSN, January 15, 1996, 9.
[18] RTC Decision; Rollo, 20.
[19] Brief for Accused-Appellant; Rollo, 46-48.
[20] Citing Sec. 1, Rule 129 of the Revised Rules of Court.
[21] Quoted in Accused-Appellant’s Brief; Rollo, 49.
[22] People vs. Tabion, G.R. No. 132715, October 20, 1999; People vs. Hillado, 307 SCRA 535; People vs.
Batidor, 303 SCRA 335.
[23] People vs. Mangat, G.R. No. 131618, July 6, 1999. See also People vs. Abordo, G.R. No. 107245, December
17, 1999; People vs. Estepano, 307 SCRA 701.
[24] People vs. Mangat, supra; People vs. Batidor, supra.
[25] People vs. Bromo, G.R. No. 97914, November 22, 1999; People vs. Benito, 303 SCRA 468.
[26] People vs. Requiz, G.R. No. 130922, November 19, 1999.
[27] During preliminary investigation, Galicia gave a sworn statement to the effect that he witnessed the killing of
Jesus Sidayon. It was on the basis of his affidavit as well as Roquero’s that an Information for murder was filed
against accused-appellant.
[28] TSN, June 20, 1995, 15.
[29] People vs. Labino, G.R. No. 123071, November 28, 1999; People vs. Silvestre, 307 SCRA 68.
[30] People vs. Costelo, G.R. No. 134311, November 13, 1999.
[31] People vs. Catampongan, G.R. NO. 131732, November 19, 1999; People vs. Pinca, G.R. No. 129256,
November 17, 1999; People vs. Rebamontan, 305 SCRA 609.
[32] People vs. Dorado, 303 SCRA 61; People vs. Isleta, 264 SCRA 374; People vs. Crisanto, Jr., 135 SCRA 413.
[33] People vs. Recones, G.R. No. 129535, July 20, 1999; People vs. Aranjuez, 285 SCRA 466.
[34] Conformably with People vs. Muñoz, 170 SCRA 107. See also People vs. Galano, G.R. No. 111806, March
9, 2000.
[35] People vs. Alagon and Rafael, G.R. Nos. 126536, 126537, February 10, 2000.
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